NOTICE OF SPECIAL
CITY COUNCIL WORKSHOP
AUGUST 24, 2010
ADMINISTRATION CONFERENCE ROOM – 4th FLOOR
CEDAR HILL GOVERNMENT CENTER
285 UPTOWN BLVD.
CEDAR HILL, TEXAS
5:00 P.M.
AGENDA

I.

Call the meeting to order.

II.

Conduct a workshop to consider delivery of solid waste services for
contract expiring October 2011.

III.

Adjourn.

I certify that the above notice of meeting was posted in accordance with the Texas Open
Meetings Act on the 20th day of August 2010.

Lyn Hill
City Secretary

This facility is wheelchair accessible. If you plan to attend this public meeting and you
have a disability that requires special arrangements, please call 972-291-5100 Ext. 1011
or (TDD) 1-800-RELAY TX (1-800-735-2989) at least 48 hours in advance. Reasonable
accommodations will be made to assist your needs.

NOTICE OF CITY COUNCIL BRIEFING SESSION
AUGUST 24, 2010
T.W. “TURK” CANNADY-CEDAR HILL ROOM
285 UPTOWN BLVD. – BLDG. 100
CEDAR HILL, TEXAS
6:00 P.M.
AGENDA

I.

Call the meeting to order.

II.

Conduct quarterly Library update.

III.

City Manager Reports:
a. City Council Calendar/Upcoming Events.
b. City Operations.

IV.

Conduct a briefing session to discuss agenda items for 7:00 p.m. regular
meeting.

V.

Adjourn.

I certify that the above notice of meeting was posted in accordance with the Texas Open
Meetings Act on the 20th day of August 2010.

Lyn Hill
City Secretary

This facility is wheelchair accessible. If you plan to attend this public meeting and you
have a disability that requires special arrangements, please call 972-291-5100 Ext. 1011
or (TDD) 1-800-RELAY TX (1-800-735-2989) at least 48 hours in advance. Reasonable
accommodations will be made to assist your needs.

NOTICE OF CITY COUNCIL MEETING
AUGUST 24, 2010
T.W. “TURK” CANNADY-CEDAR HILL ROOM
285 UPTOWN BLVD. – BLDG. 100
CEDAR HILL, TEXAS
7:00 P.M.
MISSION STATEMENT: The mission of the City of Cedar Hill is to
deliver the highest quality municipal services to our citizens and
customers consistent with our community values.
VISION STATEMENT: We envision Cedar Hill as a premier city that
retains its distinctive character; where families and businesses flourish
in a safe and clean environment.
AGENDA

I.

Call the meeting to order.

II.

Pledge of Allegiance.

III.

Invocation – Dr. Toby Snowden - High Pointe Baptist Church.

IV.

Presentation:
1.

V.

Present Certificates of Recognition to members of the Mission Cedar Hill
Community Outreach Team.

Consent Agenda:

The Consent Agenda includes routine items that may be acted upon with a single vote.
Any City Council member may remove items from the Consent Agenda for separate
discussion and consideration.
1.

Consider approving the minutes of special meeting of August 3, 2010, and
regular meeting of August 10, 2010.

2.

Consider approving certified rolls submitted by Dallas Central Appraisal
District and Ellis Central Appraisal District.

3.

Consider adoption of Ordinance No. 2010-414 adopting a revised capital
budget.

City Council Agenda
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4.

Case No. 10-08 – Consider approving, in accordance with the Planning &
Zoning Commission’s motion, the Preliminary Plat and Layout Plans for
Cedar Crest Addition Phase 3B, showing 89 residential lots and one
common area lot on 23.724 acres of land out of Abstract 1552, generally
located north of Capricorn Street and east of Hayes Street, requested by
Nathan Thompson of Jacobs Engineering Group, Inc.

5.

Consider approving Resolution No. R10-309, supporting the City Center
TOD Concept Plan Sustainable Development Project.

VI.

Citizens Forum.

VII.

Regular Agenda:
1.

Discuss tax rate, take a record vote on the proposed tax rate and set the
date for the public hearing on the budget and the adoption of the budget
and tax rate.

2.

Consider acceptance of land donation.

3.

Consider authorizing the Mayor to sign a contract with Municipal Services
Bureau (MSB) for collection services for the Utility Billing, Municipal
Court and Library departments.

4.

Consider awarding bid to USA Shade and Fabric Structures, Inc. to cover
the west patio of the Tri-City Animal Shelter and Adoption Center.

5.

Consider adoption of Ordinance No. 2010-415 amending Chapter 14 of
the Code of Ordinances of the City of Cedar Hill by adding Article VIII,
Illegal Smoking Products, to prohibit the use, purchase, possession, and
sale of synthetic cannabinoids (K-2) and Salvia Divinorum.

6.

Closed Meeting called pursuant to Texas Gov’t Code: Sec. 551.071,
Consultation with Attorney;
Pending or contemplated litigation – A-1 Grass and Stone.

7.

Reconvene in open session and consider any action.

City Council Agenda
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Adjourn.

I certify that the above notice of meeting was posted in accordance with the Texas Open
Meetings Act on the 20th day of August 2010.

Lyn Hill
City Secretary

This facility is wheelchair accessible. If you plan to attend this public meeting and you have a
disability that requires special arrangements, please call 972-291-5100 Ext. 1011 or (TDD) 1800-RELAY TX (1-800-735-2989) at least 48 hours in advance. Reasonable accommodations
will be made to assist your needs.

PREMIER STATEMENTS
CEDAR HILL HAS DISTINCTIVE CHARACTER
CEDAR HILL HAS EXCELLENT, SAFE & EFFICIENT MOBILITY
CEDAR HILL IS SAFE
CEDAR HILL IS CLEAN
CEDAR HILL HAS TEXAS SCHOOLS OF CHOICE
CEDAR HILL HAS VIBRANT PARKS AND NATURAL BEAUTY
CEDAR HILL HAS A STRONG AND DIVERSE ECONOMY
CITY COUNCIL VALUES
CITIZEN INPUT AND PARTICIPATION
ACCOUNTABILITY AND RESPONSIVENESS
DIVERSITY AND RESPECT FOR INDIVIDUAL DIFFERENCES
HIGHEST ETHICAL STANDARDS AND INTEGRITY
TEAMWORK AND REGIONAL COOPERATION
EXCELLENCE AND CONTINUOUS IMPROVEMENT

CITY OF CEDAR HILL
REQUEST FOR PLACEMENT ON CITY COUNCIL AGENDA
Date of Request: August 13, 2010

Requested Agenda Date: August 24, 2010

Action Requested: Presentation
Agenda Item Wording: Present Certificates of Recognition to members of the Mission Cedar Hill Community
Outreach Team.

Summary of Item: The goal of Transformation Vision of Cedar Hill is to unite leaders of the spiritual,
political, education and social components of our city to serve and steward the blessings of God in order to
reach its maximum potential. High Pointé Baptist Church embraced the vision, mobilizing Mission Cedar Hill
in Taking Care to the Community.
In early 2010, Mission Cedar Hill began soliciting ideas from the community for their annual summer project.
The project suggestion chosen was excavation and preparation of a walking trail that would divert foot traffic
from Uptown Boulevard around the Government Center adjacent to the wooded green space west of the
complex. In addition to the enjoyment afforded the community with installation of an attractive trail, the path
Mission Cedar Hill Community Outreach Team created provides a safe alternative connection between the Old
Town district and commercial destinations in Uptown that benefit residents, nearby workers and visitors alike.
Upon completion of the walking trail, with time and enthusiasm to spare, the team spread out in the community
to perform clean up at Bradford, Crawford, Ramsey and Williams Parks. And when the City’s Adopt-A-Street
program was brought to their attention, the team eagerly committed to adopt Old Clark Road adjacent to High
Pointé Baptist Church, agreeing to pick up litter and debris along the right-of-way for a period of two years.
The City of Cedar Hill is grateful for Mission Cedar Hill’s enthusiastic and steadfast commitment to our
community.

Recommended Action: Present Certificates
Fund Source (if required) N/A
Briefing Item, Consent or Regular Agenda: N/A
Director/Recommended Department:

Patricia Bushart/Neighborhood Services

Contact and Phone Number.

Patricia Bushart 972-291-5100 ext. 1084

Notes:

Attachments: no

(yes, no)

If yes, how many pages: 0

MINUTES
SPECIAL CITY COUNCIL
SERVICES DELIVERY WORKSHOP
AUGUST 3, 2010
The City Council of the City of Cedar Hill, Texas, met in special session on Tuesday,
July 20, 6:00 p.m., in the 4th Floor Administration Conference Room, Cedar Hill
Government Center, 285 Uptown Blvd., Bldg. 100, Cedar Hill, Texas.
City Council Present: Mayor Rob Franke, Mayor Pro Tem Daniel C. Haydin, Jr., and
Council Members Stephen Mason, Chris Parvin, Cory Spillman, Wallace Swayze and
Clifford Shaw.
Staff present: City Manager Alan Sims, Deputy City Manager Greg Porter, Assistant
City Manager Melissa Stephens, Library Manager Kathleen Cervenka, Parks Director
Rhoda Savage, Planning Director Rod Tyler and Main Street/Neighborhood Services
Manager Patty Bushart.
Mayor Franke called the meeting to order at 6:00 p.m., declaring it an open meeting, that
a quorum was present and that the meeting notice was duly posted. He turned the
meeting over to City Manager Alan Sims.
The department directors for Parks, Planning and Main Street/Neighborhood Services
gave an overview of the services delivered by their respective departments and
answered questions from City Council Members.
Following the presentations, City Council expressed their pleasure for the work of the
departments.
There being no further business, the meeting was adjourned.

Approved: __________________________
Rob Franke, Mayor
ATTEST:
________________________
Lyn Hill, City Secretary

MINUTES
CITY COUNCIL BRIEFING SESSION
AUGUST 10, 2010
The City Council of the City of Cedar Hill, Texas met in briefing session Tuesday, August
10, 2010, 6:00 p.m. in the T.W. "Turk" Cannady Cedar Hill Room, 285 Uptown Blvd.,
Bldg. 100, City of Cedar Hill, Texas.
The following members of the City Council were present, to wit: Mayor Rob Franke,
Mayor Pro Tem Daniel C. Haydin, Jr., Council Members Stephen Mason, Chris Parvin,
Clifford Shaw and Cory Spillman.
Absent: Council Member Wallace Swayze
I.

Call the meeting to order.

Mayor Franke called the meeting to order at 6:00 p.m., declaring it an open meeting, that
a quorum was present and that the meeting notice was duly posted. He advised Council
Member Swayze had called to say he would be arriving late.
II.

Distinctive Character Initiative.

Stating Cedar Hill has a strong history of partnerships with other entities, the Mayor said
DeSoto Mayor Carl Sherman met with all the Best Southwest Cites’ mayors and city
managers and proposed a mechanism to try and bring all the Economic Development
Corporations together to pursue some activity in any one of the four cities. All the cities
would participate and have agreements to share in property tax revenues and the like. He
added there is a lot to be worked out; however, the four cities have always worked together
for any type of agreement and relationship, but using economic development in this way is
somewhat innovative. He wanted to advise the City Council of this proposal.
III.

Briefing on K-2.

Assistant Police Chief Rodney Thompson gave a presentation on the substance known as
K-2. K-2 first came on police radar in 2009, and proposed State legislation is being
introduced by Texas State Senator Florence Shapiro and others.
Thompson stated the substance in non-detectable in a drug test, so the person would have
to be caught with it, admit to having used it or show signs of intoxication. Both the penal
and mental codes in the State of Texas make it unlawful to be intoxicated in public.
City Attorney Ron MacFarlane is currently preparing a draft ordinance close to the one
adopted by the City of Allen, and Thompson requested direction from City Council.
After a question and answer series, Mayor Franke stated this is a public health issue and
advised Thompson to move forward with the ordinance.
Thompson stated the Police Department would present the draft ordinance to City Council
in two weeks.

City Council Briefing Minutes
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City Manager Reports:
a. City Council Calendar/Upcoming Events.

City Manager Sims reviewed the City Council’s calendar, highlighting the following:
Thursday, August 12, 2010 – 11:30 p.m. – Fashion with Flair Annual
fundraiser for Cedar Hill Food Pantry and New 2 You, Cedar Hill Recreation
Center.
Saturday, August 14, 2010 – 9:00 a.m. – CHISD Back 2 School Rally –
located at the Cedar Hill High School on the back side of the campus, past the
Longhorn Stadium.
Tuesday, August 17, 2010 – 6:00 p.m. – Services Delivery Update for Code
Enforcement, Municipal Court and Public Works, 4th Floor Administration
Conference Room.
Wednesday, August 18, 2010 – 3:00 p.m. – Tourism Committee Meeting,
Court/Multi-Purpose Room.
Thursday, August 19, 2010 – 11:30 a.m. – Monthly Chamber Luncheon –
Ninth Grade Center.
Friday, August 20, 2010 – 12:00 p.m. – Budget Workshop – 4th Floor
Administration Conference Room.
Saturday, August 21, 2010 – 10:00 a.m. – Tri-City Animal Shelter one-year
anniversary – 1150 E. Pleasant Run Road.
Sims addressed the City Council on the possibility of a joint meeting with the CHISD on
Monday, September 20. Council Members agreed this would be an acceptable date.
b. City Operations.
City Manager Sims requested Assistant City Manager Melissa Stephens give an update
on the solid waste services contract.
Stephens informed the City Council the current waste contract with Waste Management
is up for renewal in Oct. 2011. She expressed the need to discover and define what the
City would like the service delivery to be for the next five to ten years.
Stephens noted research has been done, and the information would be shared with the
City Council to identify where the industry is going in Texas and the entire United States.
There was discussion regarding a meeting to set up the priorities for the contract
proposal specifications. City Council agreed to hold a workshop at 5:00 prior to the
August 24 City Council meeting.
The Mayor and City Council thanked Stephens for the information.

City Council Briefing Minutes
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Sims made an announcement that CHISD Superintendent Horace Williams would be the
speaker at the Cedar Hill Chamber Luncheon on Thursday, August 19, 2010. He and
Mayor Franke both expressed praise for Cedar Hill schools being three points short of
earning the “recognized” classification.
Sims requested City Council determine a convenient date for scheduling portraits. It
was decided to schedule 4:30 p.m. on Tuesday, September 14.
Sims also requested suggestions for topics for the Oct. 23 retreat be sent to either him
or Executive Assistant Lea Anne Edwards.
V.
Conduct a briefing session to discuss agenda items for the 7:00 p.m.
regular meeting.
City Manager Sims reviewed the agenda for the regular meeting.
Council Member Mason requested further information on services for the Public Health
contract with Dallas County.
Mayor Franke asked if any item needed to be pulled from the Consent Agenda for
separate consideration. There were no requests.
VI.

Adjourn.

Upon a motion by Mayor Pro Tem Haydin and second by Council Member Mason, the
briefing session adjourned by unanimous vote at 6:44 p.m.
Approved: _______________________________
Rob Franke, Mayor

Attest: _____________________________
Lyn Hill, City Secretary

MINUTES
CITY COUNCIL MEETING
AUGUST 10, 2010
The City Council of the City of Cedar Hill, Texas met in regular session Tuesday, August
10, 2010, 7:00 p.m., T.W. “Turk” Cannady - Cedar Hill Room, 285 Uptown Blvd., Cedar
Hill, Texas.
Present: Mayor Rob Franke, Mayor Pro Tem Daniel C. Haydin, Jr. and Council
Members Stephen Mason, Chris Parvin, Cory Spillman, and Clifford Shaw.
Absent: Council Member Wallace Swayze.
I.

Call the meeting to order.

Mayor Franke called the meeting to order at 7:00 p.m., declaring it an open meeting, that
a quorum was present and that the meeting notice was duly posted.
II.

Pledge of Allegiance.

The Pledges of Allegiance to both the United States and Texas Flags were led by
Council Member Mason.
III.

Invocation – City Council Member Clifford Shaw

Council Member Clifford Shaw gave the invocation.

IV.

Presentation:

Item 1 was for the presentation of a proclamation designating the week of September 17
through September 23, 2010, as Constitution Week.
Lucille Ames, Honorary Past Regent of the Daughters of the American Revolution
(DAR) – Chisholm Trail Chapter, joined Mayor Franke at the podium. After the reading
and presentation of the proclamation by the Mayor, Ames honored him with a certificate
from the DAR.
V.

Consent Agenda:

Mayor Franke read the Consent Agenda and stated no item had been requested for
separate consideration.
Item 1 was to consider approving the minutes of the regular meeting of July 27, 2010.
Item 2 was to consider authorizing the Mayor to execute a contract with Dallas County
Department of Health and Human Services Administration to provide certain health
services for FY2011.
3.

City Council Minutes
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Item 3 was to consider authorizing the Mayor to execute the engagement letter (contract)
with Weaver and Tidwell, LLP to serve as the City’s auditors for the 2009-2010 Fiscal
Year.
Item 4 was to consider authorizing the Mayor to execute an interlocal agreement for
cooperative purchasing for actuarial shared services with the North Central Texas
Council of Governments (NCTCOG) and an associated master agreement (contract) with
Gabriel, Roeder, Smith and Company (GRS) to perform a GASB 45 actuarial valuation
of the City’s Other Post-Employment Benefits (OPEB) liability.
Item 5 was to consider adoption of Ordinance No. 2010-413, which extends the deadline
in which a PD Development Plan may be submitted for the 156.81-acres of land out of
Abstract 1122, generally located at the northwest corner of Cockrell Hill Road and Bear
Creek Road.
A motion was made by Council Member Mason and seconded by Mayor Pro Tem
Haydin to approve the Consent Agenda.
After the reading of the ordinance by Assistant City Manager Melissa Stephens, the
motion was passed by unanimous vote.
VI.

Citizens Forum.

No one spoke at the Citizens Forum.
VII.

Regular Agenda.

There were no items on the Regular Agenda.
VIII. Adjourn.
Upon a motion by Council Member Mason and second by Mayor Pro Tem Haydin, the
meeting adjourned at 7:11 p.m.

__________________________
Rob Franke, Mayor
ATTEST:
_________________________
Lyn Hill, City Secretary

CITY OF CEDAR HILL
REQUEST FOR PLACEMENT ON CITY COUNCIL AGENDA
Date of Request: August 6, 2010
Action Requested:

Requested Agenda Date: August 24, 2010

Other

Agenda Item Wording: Consider approving certified rolls submitted by Dallas Central Appraisal District and
Ellis Central Appraisal District.
Summary of Item: The two appraisal districts have submitted the certified rolls to the City of Cedar Hill for
the Tax Year (calendar year) 2010. State law requires the appraisal rolls be accepted by the City Council. The
certified values total $2,794,961,285, and properties under protest total $412,650, for a total taxable value of
$2,795,373,935. This taxable value multiplied by the tax rate per $100 valuation equals the amount of property
tax the City can expect to collect during Fiscal Year 2010-2011. Approval of the appraisal rolls is required to
meet the requirements of the Property Tax Code.
The Tax Year 2010 certified values declined $148,183,084 or 5.03% when compared to the Tax Year 2009
certified values. New construction totaled $17,875,044 of increased value. This increased value was offset by
the $166,058,128 decline in the value of existing properties.
Recommended Action: Approve Certified Rolls

Fund Source (if required)
Briefing Item, Consent or Regular Agenda:

Consent

Director/Recommended Department:

Hardy Browder/Finance

Contact and Phone Number:

Hardy Browder/972-291-5100 ext 1063

Notes:
Attachments: Yes

(yes, no) If yes, how many pages:
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CERTIFICATION OF APPRAISAL ROLL
Year: 2010
Jurisdiction:

CITY OF CEDAR HILL

In accordance with the requirements of the Texas Property Tax Code, Chapter 26, Section 26.01,
paragraphs (A) and (B), the following values are hereby certified:
Market Value of all Real & Bus Pers Prop
Before Qualified Exemptions*

$3,028,339,950

Taxable Value of all Real & Bus Pers Prop
After Qualified Exemptions

$2,694,355,669

In accordance with the requirements of the Texas Property Tax Code, Chapter 26, Section 26.01,
paragraph (C), the following values are hereby certified as disputed values and are not included
in the above totals:
Market Value
Taxable Value
Values under protest as
$589,500
$589,500
determined by the Appraisal
District**
Values under protest as
claimed by property owner
or estimated by Appraisal
District in event property
owner's claim is upheld

Market Value

Taxable Value

$412,650

$412,650

I, W. Kenneth Nolan, Executive Director/Chief Appraiser of the Dallas Central Appraisal District,
do hereby certify the aforementioned values and totals to the taxing jurisdiction indicated
above, in accordance with the requirements of the laws of the State of Texas on this 21st day
of July, 2010.

!"#$%&'


Dallas Central Appraisal District

W. Kenneth Nolan
Executive Director/Chief Appraiser

*Total Value of New Construction in Certified Market Value above

$17,027,294
$0

**Value of Disputed New Construction in Protested Market Value above
2949 N. Stemmons Freeway, Dallas, Texas 75247-6195

(214) 631-0520
CER1 07/07

CITY OF CEDAR HILL
REQUEST FOR PLACEMENT ON CITY COUNCIL AGENDA
Date of Request: August 10, 2010

Requested Agenda Date: August 24, 2010

Action Requested: Ordinance
Agenda Item Wording: Consider adoption of Ordinance No. 2010-414 adopting a revised capital budget.

Summary of Item: The Parks Department staff has identified the need to improve the surface materials that lie
underneath and around playground structures in several parks. Improvement of the surface areas will help
prevent injuries resulting from the use of the structures and promote a better experience generally. A
memorandum from the Parks Director is attached describing the issue. The proposed improvements total
$20,200 and funding is available in the Restricted Parks Fund. The attached ordinance would authorize funding
for these improvements.
Legal counsel has reviewed and approved the ordinance as to form.
Recommended Action: Adopt Ordinance No. 2010-414

Fund Source (if required): The Restricted Parks Fund
Briefing Item, Consent or Regular Agenda:

Consent

Director/Recommended Department:

Hardy Browder/Finance Department

Contact and Phone Number.

Hardy Browder/972-291-5100 x 1063

Notes:

Attachments: Yes

(yes, no) If yes, how many pages: 4

ORDINANCE NO. 2010-414

AN ORDINANCE OF THE CITY OF CEDAR HILL, TEXAS ADOPTING A REVISED
CAPITAL BUDGET; AUTHORIZING EXPENDITURES AS SPECIFICALLY
DESIGNATED IN SUCH BUDGET; AND PROVIDING FOR IMMEDIATE EFFECT.
WHEREAS, the City Council of the City of Cedar Hill, Texas, has found and determined that it
is necessary to adopt a revised capital budget for the City of Cedar Hill; and
WHEREAS, the City Council of the City of Cedar Hill, Texas, has determined that it is in the
best interests of the citizens of the City of Cedar Hill that such provisions and
budget amendments be adopted.
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Cedar Hill,
Texas, that:
Section 1.

An Official Capital Budget for the City of Cedar Hill, Texas is hereby revised as
shown in “Exhibit A” attached hereto and incorporated in its entirety as though
set out herein.

Section 2.

It being deemed by the City Council that this Ordinance shall go into immediate
effect and force after its passage, approval and publication, according to law.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Cedar Hill, Texas,
on this the 24th day of August, 2010.

______________________________________
Mayor, Rob Franke
ATTEST:

_______________________________________
Lyn Hill, City Secretary

EXHIBIT A

RESTRICTS PARKS FUND PROJECTS
Upgrade Fall Zones:
Cell 1
Cell 3
Cell 4
Cell 5
Cell 9
Total

CURRENT
BUDGET
BUDGET AMENDMENT

AMENDED
BUDGET

$0
$0
$0
$0
$0

$4,700
$3,200
$2,600
$7,700
$2,000

$4,700
$3,200
$2,600
$7,700
$2,000

$0

$20,200

$20,200

Memorandum
______________________________________________________
To:

Hardy Browder

From:

Rhoda L. Savage

Date:

August 5, 2010

During my first few months of employment with the City, I have attempted to prepare a
comprehensive park inventory, including an assessment of their current conditions. The
assessment is intended to serve as a foundation for planning future park improvements.
Items that are most important are scheduled first with elements considered aesthetic or
additional scheduled at a later date.
Most of the “improvements” are scheduled and budgeted for through the normal budget
process. We have one area that needs to be improved immediately: the playground
surface materials at virtually each of our City parks. We are requesting a budget
amendment as needed to cover these expenses. A breakdown in costs per site is attached
for your convenience.
Funding
Source
Cell 1
Cell 3
Cell 4
Cell 5

Cell 9

Park
Williams
Ramsey
Crawford
Longhorn
Windsor
Community
Center
Wildwood
Kingswood
VR Softball
VR Soccer
VR Football
Prairie View

Material
Type
Fiber
Pea Gravel
Pea Gravel
Fiber
Pea Gravel
Pea Gravel

Sq Yd
Needed
27
87
70
20
45
38

Material Cost
per Sq Yd
$29
$45
$45
$29
$45
$45

Fiber
Fiber
Pea Gravel
Pea Gravel
Pea Gravel
Fiber

87
120
15
14
6
14

$29
$29
$45
$45
$45
$29

Total

Total
$783
$3,915
$3,150
$580
$2,025
$1,710
$2,523
$3,480
$675
$630
$270
$406
$20,147

There are enough park dedication fees available to cover these costs. Therefore, we are a
requesting use of the park fees as follows:
Cell 1 (Williams, Ramsey) = $4,700
Cell 3 (Crawford) = $3,200
Cell 4 (Windsor, Longhorn) = $2,600
Cell 5 (Community Center, Wildwood, Kingswood) = $7.700
Cell 9 (Valley Ridge, Prairie View) = $2,000
2010-2011 City of Cedar Hill Budget

Parks Division

Would you please assist with a budget amendment for use of the funds as requested?
Please note the amounts are not to exceed figures.

2010-2011 City of Cedar Hill Budget

Parks Division

CITY OF CEDAR HILL
REQUEST FOR PLACEMENT ON CITY COUNCIL AGENDA
Date of Request:
Action Requested:

August 16, 2010

Requested Agenda Date:

August 24, 2010

Other

Agenda Item: Case No. 10-08 – Consider approving, in accordance with the Planning & Zoning
Commission’s motion, the Preliminary Plat and Layout Plans for Cedar Crest Addition Phase 3B,
showing 89 residential lots and 1 common area lot on 23.724 acres of land out of Abstract 1552, generally
located north of Capricorn Street and east of Hayes Street, requested by Nathan Thompson of Jacobs
Engineering Group, Inc.
Summary of Item This Preliminary Plat is the final phase of the Cedar Crest Addition. It shows 89 residential
lots and 1 open space parcel. Most of the open space parcel is encumbered by the 100 year flood plain and
proposed to be deeded to the City.
The property is zoned PD 2000-29 which authorizes single family land uses on lots that are a minimum of 60
feet wide and are at least 6000 square feet in area. City staff has reviewed this preliminary plat and lay-out
plans and finds it consistent with City zoning and other plans, policies and ordinances.
A Preliminary Plat with a similar lot configuration was approved by the City Council in July of 2007; but, after
the property was rough graded, the owner let the approval of the Preliminary Plat lapse.
Park dedication is required with the platting of this property. Due to the flood potential, most of the open space
parcel is not suitable to satisfy the park dedication requirements. Staff recommends the payment of $500 per lot
to satisfy the Park Dedication requirement.
The Planning & Zoning Commission considered this item at August 17, 2010 meeting. The Commission, by a
vote of 6-0, recommended approval of this request subject to the plat being revised to show the block numbers
and acreage for the common area.

Recommended Action: Concur with the Planning & Zoning Commission’s motion and approve this request,

subject to the above referenced conditions.
Fund Source (if required)

N/A

Briefing Item, Consent or Regular Agenda:

Consent Agenda

Director/Recommended Department:

Rod W. Tyler, Director of Planning

Contact and Phone Number:

Rod W. Tyler, 972-291-5100 ext. 1083

Attachments:

If yes, how many pages: 16

yes

1 of 16

City of Cedar Hill
Planning and Zoning Commission
August 17, 2010

VI.

Page 5 of 7

DRAFT

Case No. 10-08 – Review and consider the Preliminary Plat and Layout Plans for Cedar
Crest Addition Phase 3B, showing 89 residential lots and 1 common area lot on 23.724 acres of
land out of Abstract 1552, generally located north of Capricorn Street and east of Hayes Street.
Requested by Nathan Thompson of Jacobs Engineering Group, Inc.

Mark Spears of Jacobs Engineering, 7950 Elmbrook Drive, Dallas, TX 75247, stepped forth to present
this request and answer any questions from the Commission.
Mr. Spears stated that this is the last phase of the Cedar Crest project. The previous preliminary plat
expired; however, KB Homes is now ready to proceed with the project.
Commissioner Brooks asked the applicant if he was aware of City staff’s comment regarding the
payment of park dedication fees.
Mr. Spears replied yes.
A motion was made by Commissioner Hamilton to approve Case Number 10-08. The motion was
seconded by Commissioner Brooks. Vice-Chairman Hinton asked Commissioner Hamilton if his
motion included Staff’s comments. Commissioner Hamilton replied yes.
The vote was as follows:
Ayes:

Nays:

6 – Vice-Chairman Hinton and Commissioners Brooks, Saldana, Nanry, Thierry, and
Hamilton.
0

Vice-Chairman Hinton declared the motion carried.

2 of 16

City of Cedar Hill
Case 10-08
Preliminary Plat of
Cedar Crest Phase 3B Addition
89 Residential Lot and
one Open Space lot
on 23.7 Acres
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City ofCed,r Hill
285 Uptown Blvd. Dldg. 100
Cedar Hill, Tox117S104
912-291-5100 ext. 1081
fax 972~291· 7250

SUBJECf PBOPt;STX INFORMATION;
Property General Location: Southeast of Intersection of Hayes Street and Gibson Street
Tract Number(s)/Snrvey Abstract: H. Wand Survey - Abstract No. 1552
Gross acreage: -..-.:2=.:3~.7.;. .;2:::;..4. ::..-

PD- 2 0 0 0- 0 0 2 9

Current Zoning:

_

1 CBIlb tIt"t I "'" the DWIIU 0/111. h.,-.In daulHd prtJPRty tuHI tlud I "", jNl. Dr authome tl,1s AppllCflllt to jil. tl';.
Appllclltl"n
" IMhtl

KB HOME Lonestar, Inc.

Signature

Property Owners:

Printed Name ofProperty Owner

OwnonMailingAddress: 2711 LBJ Freeway,

Telephone:

972-232-6105

Suite 600
Fax: 972-232-6156
E-mail: jpoole@kbhome.com

APPLICANT I DIYlLQPIR;

Justin Wellborn
HNW Development Partners for KB Home

AppJicantName
Company Name
Ad~

2929 West 5th Street, Suite A, Fort Worth, Texas, 76180
Telephone: 81 7-332-2900
Fax: 81 7-332-1400
E-mail: justin@jrhpartners.com
PLAT DlSCRlmONi
INDICATB TYPB OF PLAT:
Proposed Addition Name:

93

Number of Lots:

[[l Preliminary Plat

0

Final Plat

D

Reo-Plat

INGlNUBl PBOJICT COORDINATOR/APPLICANTS BlPBISlNTATIYI
N~:

0

Amending Plat

Cedar Crest Phase 38
Lot Size: - smallest: lot # / area 15/ 15/~; largest: lot # / area 21/41/

21, 372 sf

INFORMATION;

Nathan V. Thompson, P.E.

Jacobs Engineering Group Inc.
MailingAddrea: 7950 Elmbrook Drive, Dallas, Texas, 75247
CompmyNuoo

Telephone:

214-638-0145

Fax:

214-638-0447

E-mail: nathan.v.thompson@jacobs.com

SUBYIYOR INFORMATION;

Surveyor's Name:
Company Name:

Same as Engineer.
_

MailingAddreaa:

_

Fax:

Telephone:

.
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City of Cedar Hill
P.O. Box 96
Cedar Hill, T exas 75106
972-291-5100
fax 972-291-5107

TO:

Rod Tyler, Director of Planning

FROM:

Don Gore, Planner

SUBJECT:

Case #10-08 Preliminary Plat and Layout Plans for
Cedar Crest Addition Phase 3B

DATE:

August 17, 2010

APPROVAL PROCESS: Review the overall layout of the proposed plat in regards to water
and waste service, street patterns, and other city services within the addition for
conformance to city ordinance. The recommendation of the Planning and Zoning
Commission will be forwarded to City Council as requested by the Zoning Ordinance on
August 24, 2010.

ITEM SUMMARY: The applicant is proposing to subdivide 23.724 acres and dedicate
easements to develop the subject property for 89 residential lots and 1 open space. The
subject property is located at the northeast of Capricorn Drive and Hayes Street. This item
has been approved by Planning and Zoning Commission and City Council on several
occasions in the past, however due to the expiration of the plats; the applicant is required to
resubmit the plat application.
STAFF RECOMMENDATION: Staff recommends approval of the proposed preliminary
plat with the following conditions:
1. The applicant revises the plat to number the proposed blocks.
2. The applicant revises the plat to provide the acreage for the common area.
APPLICATION SUBMITTAL DATE:

May 24, 2010 (Incomplete Application)
June 11, 2010 (Incomplete Submittal)
June 25, 2010 (Incomplete Submittal)
July 13, 2010 (Incomplete Submittal)
July 22, 2010 (Incomplete Submittal)
August 2, 2010 (Incomplete Submittal)
August 5 22, 2010 (Complete Submittal)

SURROUNDING ZONING AND LAND USES:
Subject Property:
uses)

“PD” – Planned Development District Ordinance 00-029 (residential

5 of 16

North

“SF-22”
–
Single
Family Lone Star Metering Station
Residential District (residential
uses)

South

“PD” – Planned Development Cedar Crest Addition Phase 3A
District
Ordinance 00-029
(residential uses)

East

“SF-7”
–
Single
Family South Hills Park Addition and Park
Residential District (residential Land
uses)

West

“PD” – Planned Development Cedar Crest Addition Phase 1
District
Ordinance 00-029
(residential uses)

Discussion:
The proposed preliminary plat complies with the minimum lot size
requirements specified in the “PD” – Planned Development District Ordinance 00-029
zoning designation, which is attached. The applicant complies with the Subdivision
Ordinance, which is discussed in more detail within each section of this report.
ACCESS/CIRCULATION:
Adjacent Streets:

Hayes Street, 50’ Right-of-Way, Local Residential Street
Foster Street, 50’ Right-of-Way, Local Residential Street
Capricorn Drive, 60’ Right-of-Way, 2-4 lane undivided Minor Collector

Internal Circulation: The proposed preliminary plat shows the subject property will take
access primarily off of Hayes Street and Foster Street. However, Capricorn Drive is the
nearest collector, in which all other residential streets feed.
TREE PRESERVATION ORDINANCE: The applicant will be required to submit a tree
survey prior to filing the plat to ensure compliance to the Tree Preservation Ordinance.
PUBLIC IMPROVEMENTS:
Sidewalks:

Required

Hike and Bike Trails:

Not Required

Road Improvements:

Required

Utilities:

Required

S:\Planning\CASES\2010\2010-08 PP Cedar Crest Phase 3B\Staff Report.doc
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Discussion: The Subdivision Ordinance requires minimum 4’ wide sidewalks to be
constructed along residential right-of-way. The applicant is required to construct sidewalks
along Foster Street, Tunnel Street, Prince Street, Shell Street, Runyan Street, Payne
Street, and Hayes Street. The Parks Master Plan does not show a proposed Hike and
Bike Trail in the area, therefore the applicant is not required to provide Hike and Bike
Trails. The applicant is responsible for extending the necessary water and sanitary sewer
utilities for development prior to the recording of the final plat.
DRAINAGE: The proposed drainage area map shows an existing drainage ditch located
along the north side of the property line. The applicant and Engineering Staff agree that the
ditch is considered jurisdictional waters of the US Army Corps of Engineers; therefore the
applicant is proposing to construct a parallel channel to the existing ditch capable of
handling the 100 year storm. The applicant will be responsible for all drainage associated
with the subject property. Grading and drainage plans are subject to review and approval
by the City Engineer prior to the recording of the plat.
CONFORMANCE TO THE MASTER THROUGHFARE PLAN: The proposed request does
not conflict with the Master Thoroughfare Plan.
CONFORMANCE TO THE SEWER MASTER PLAN: The proposed request does not
conflict with the Master Sewer Plan.
CONFORMANCE TO THE WATER PLAN: The proposed request does not conflict with
the Master Water Plan.
CONFORMANCE TO THE MASTER PARKS AND TRAIL PLAN: The proposed request
does not conflict with the Master Parks and Trail Plan.
OPPOSITION TO OR SUPPORT OF REQUEST: Staff has not received any comments in
support of or opposition to this request.
MISCELLANEOUS: The proposed preliminary plat shows 1 common area Lot 54, Block 4
to be dedicated to the City of Cedar Hill. Since there is no mandatory HOA in the
subdivision, the applicant has proposed to dedicate the property to the City to maintain.
The applicant has agreed to leave the condition of the property in a manner in which it
would be easy to maintain.
ATTACHMENTS:
Letter of Intent
Proposed Preliminary Plat
Preliminary Drainage Area Map
Preliminary Water and Sanitary Sewer Layout
Planned Development Ordinance 00-029

S:\Planning\CASES\2010\2010-08 PP Cedar Crest Phase 3B\Staff Report.doc
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7950 Elmbrook Dr.
Dallas, Texas 75247-4925 U.S.A.
1.214.638.0145 Fax 1.214.638.0447

June 11,2010

Mr. Don Gore
City of Cedar Hill
Planning Department
285 Uptown Blvd., Building 100
Cedar Hill, Texas 75104
Re:

Cedar Crest, Phase IIIB
Letter of Intent

Dear Mr. Gore,
On behalf of 'the Owner of this project, KB HOME Lonestar, Inc (KB Home) and the Developer,
HNW Development Partners for KB Home (James R. Harris), Jacobs Engineering Group Inc.
(Jacobs) is pleased to submit the preliminary plat for your consideration, and provides this
requested letter of intent.
The project consists of 93 single family residential lots and 1 common area lot on 23.724 acres.
The location is approximately 140 linear feet east of the intersection of Hayes Street and Gibson
Street, and approximately 160 linear feet north of the intersection of Lay Street and Burleson
Street. This phase is providing extensions to the existing Hayes Street, Tunnel Street, and
Foster Street. This project is called Phase IIIB and is the last phase of the Cedar Crest
development. Preliminary screening and buffering plans are not applicable to this phase as it is
not adjacent to major or minor thoroughfares.
The single family residential lots are typically 60' wide by 100' feet deep. The common area is
2.79 acres and is adjacent to Red Oak Creek. The City of Cedar Hill Parks Department owns
the property adjacent to the open space on the east side of the creek. The reason for the
common area is to dedicate it to the City of Cedar Hill to expand on their existing linear park.
At this time the applicant is not requesting a facilities agreement or other special considerations.
If there are any questions or comments as we proceed with approval of this Preliminary Plat,
please contact me a 214-920-8119.
Sincerely,
JACOBS ENGINEERING GROUP INC.

athan Thompson, P.E.
Project Manager
NVT/shb
1:\WFXJ9800.L02
cc:

Justin Welborn, HNW Development Partners for KB Home
Jeff Poole, KB HOME Lonestar, Inc.

Jacobs Engineering Group Inc.
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CITY OF CEDAR HILL
REQUEST FOR PLACEMENT ON CITY COUNCIL AGENDA
Date of Request:
Action Requested:

August 18, 2010

Requested Agenda Date:

August 24, 2010

Resolution

Agenda Item:
Consider approving resolution No. R10-309, supporting the City Center TOD Concept Plan Sustainable
Development Project.

Summary of Item:
On June 3, 2010, as part of the 2009-2010 Sustainable Development Call for Projects, the Regional
Transportation Council (RTC) approved Cedar Hill’s applications for a $125,000.00 grant for the next steps in
developing the City Center TOD Concept Plan. The funds are subject to Cedar Hill committing to 20% of the
total project costs ($156,250.00) or $31,250.00.
The attached resolution acknowledges the City Council’s financial support of the City Center Plan.
These funds will be used to engage the citizens to gain public support and produce a potential of market study
that will identify the intensity and land use mix that can be supported by the vision.
The City Center Plan incorporates concepts using the proposed commuter rail to link the old historic downtown,
midtown and Uptown village areas in an energy efficient and sustainable way. The concepts employed to
accomplish this include developing a walk-able street environment, increased land use intensity and utilizing a
“circulator” system to move people in and around the three sectors of the City Center.
Recommended Action: Consider approving the attached Resolution.
Fund Source (if required)

General Fund

Briefing Item, Consent or Regular Agenda:

Consent

Director/Recommended Department:

Rod W. Tyler, Director of Planning

Contact and Phone Number:

Rod W. Tyler, 972-291-5100 ext. 1083

Notes:

Attachments:

yes

If yes, how many pages: 3

ATTACHMENT 2

RESOLUTION No. R10-309
RESOLUTION IN SUPPORT OF THE
CITY CENTER TOD CONCEPT PLAN SUSTAINABLE DEVELOPMENT PROJECT
WHEREAS, the Regional Transportation Council comprised primarily of local elected
officials, is the regional transportation policy board associated with the North Central Texas
Council of Governments, is the regional forum for cooperative decisions on transportation; and,
WHEREAS, the Regional Transportation Council approved $44.8 million for the current
Sustainable Development Call for Projects on June 3, 2010; and,
WHEREAS, the City of Cedar Hill submitted a sustainable development project application
for the City Center TOD Concept Plan project to the North Central Texas Council of
Governments (NCTCOG) prior to the October 2, 2009 deadline; and,
WHEREAS, the Regional Transportation Council approved $125,000.00 in (Regional Toll
Revenue (RTR) or Regional Transportation Council (RTC) local) funds for the City Center TOD
Concept Plan project through the 2009-2010 Sustainable Development Call for Projects; and,
WHEREAS, the Regional Transportation Council required the submittal of this resolution
prior to the execution of an Interlocal Cooperative Agreement with the North Central Texas
Council of Governments and the use of funds pending the receipt of an Interlocal Cooperative
Agreement, and the requirement that a resolution of the City of Cedar Hill’s governing body for
each project be submitted to NCTCOG offices by 5 p.m., on September 3, 2010.

NOW, THEREFORE, BE IT HEREBY RESOLVED THAT:

Section 1.

The City of Cedar Hill supports the City Center TOD Concept Plan as
applied for in the original 2009-2010 Sustainable Development Call for
Projects application. The City of Cedar Hill supports the project’s
programmed fiscal year, 2011.

Section 2.

The City of Cedar Hill will serve as the public sponsor and lead project
contact on this project. The City Manager is authorized to designate a
single point of contact for the project.

Section 3.

The City of Cedar Hill commits to fund or pass through funds from the
private sector for a minimum local cash or in-kind match of 20% of the
total project cost or $31,250.00.

Section 4.

The City of Cedar Hill confirms that the local partners, not the Regional
Transportation Council, will be responsible for any cost overruns.

Section 5.

The Mayor is authorized to enter into an Interlocal Cooperative
Agreement with the North Central Texas Council of Governments.

ATTACHMENT 2

Section 6.

The City of Cedar Hill confirms that all funding is handled on a
reimbursement basis.

Section 7

The City of Cedar Hill concurs with the Sustainable Development Call for
Projects Program Rules.

RESOLVED AND APPROVED THIS 24TH DAY OF AUGUST, 2010.
_______________________
Rob Franke, Mayor
ATTEST:
_______________________
Lyn Hill, City Secretary

CITY OF CEDAR HILL
REQUEST FOR PLACEMENT ON CITY COUNCIL AGENDA
Date of Request: August 6, 2010

Requested Agenda Date: August 24, 2010

Action Requested: Other
Agenda Item Wording: Discuss tax rate, take a record vote on the proposed tax rate and set the date for the
public hearing on the budget and the adoption of the budget and tax rate.
Summary of Item: The City Council must complete the following steps to adopt a tax rate for the 2010-2011
Fiscal Year. Step 1 is to discuss the tax rate and take a record vote on the proposed tax rate. Step 2 is to hold a
public hearing on the budget, adopt budget and tax rate.
The following schedule will apply if the City Council approves a record vote for the effective tax rate of $0.68
per $100 valuation or lower:
Public Hearing on Budget
September 21, 2010
Adopt budget and tax rate
September 21, 2010
Attached is a recommended motion, a history of the City’s tax rates and a copy of the notice that was published
August 11, 2010. Should the City Council consider a tax rate of $0.67 per $100 valuation as discussed by the
City Council at the June 29, 2010 Preliminary Budget Workshop, the tax rate will be an effective tax rate
DECREASE of 1.1322 cents or 1.66%.
Recommended Action: Conduct a record vote to consider a tax rate for Tax Year 2010 of 48.809 cents per
$100 valuation for operating and maintenance (General Fund) and 18.191 cents per $100 valuation for debt
service for a total tax rate of 67.000 cents per $100 valuation. Announce that the City Council will conduct a
public hearing on the budget, adopt the budget and adopt the tax rate at the Council meeting on September 21,
2010, at 7:00 P.M. at the Government Center.

Fund Source (if required)
Briefing Item, Consent or Regular Agenda:

Regular

Director/Recommended Department:

Hardy Browder/Finance

Contact and Phone Number:

Hardy Browder/972-291-5100 ext 1063

Notes:
Attachments: Yes

If yes, how many pages: 4

RECOMMENDED MOTION:
Move to consider a tax rate of 67.000 cents per $100
valuation at the 7:00 PM September 21, 2010 City Council
Meeting at the Government Center.
This tax rate represents an effective tax rate DECREASE of
1.1322 cents or 1.66%.

CITY OF CEDAR HILL
HISTORICAL TAX RATES
Per $100 Valuation
FISCAL
YEAR END
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011 Proposed

TAX
RATE
64.100
65.289
66.130
64.269
64.269
64.269
64.269
64.140
64.140
64.140
64.140
64.140
64.140
64.140
64.140
64.140
67.000

2010 Property Tax Rates in Cedar Hill
This notice concerns 2010 property tax rates for Cedar Hill.
It presents
information about three tax rates. Last year's tax rate is the actual rate the
taxing unit used to determine property taxes last year. This year's effective
tax rate would impose the same total taxes as last year if you compare
properties taxed in both years.
This year's rollback tax rate is the highest
tax rate the taxing unit can set before taxpayers can start tax rollback
procedures. In each case these rates are found by dividing the total amount
of taxes by the tax base (the total value of taxable property) with
adjustments as required by state law.
The rates are given per $100 of
property value.
Last year's tax rate:
Last year's operating taxes

$13,549,661
$5,364,249

Last year's debt taxes
Last year's total taxes
Last year's tax base
Last year's total tax rate

$18,913,910
$2,948,847,833

0.641400 /$100

This year's effective tax rate:
Last year's adjusted taxes
(after subtracting taxes on lost property)

÷ This year's adjusted tax base
(after subtracting value of new property)

$18,923,735
$2,777,498,891

= This year's effective tax rate
0.681322 /$100
(Maximum rate unless unit publishes notices and holds hearings.)
This year's rollback tax rate:
$13,556,699
Last year's adjusted operating taxes (after
subtracting taxes on lost property and
adjusting for any transferred function, tax
increment financing, state criminal justice
mandate, and/or enhanced indigent health
care expenditures)
÷ This year's adjusted tax base
= This year's effective operating rate
x 1.08 = this year's maximum operating rate
+ This year's debt rate
= This year's total rollback rate

$2,777,498,891

0.488090 /$100
0.527137 /$100
0.181910 /$100
0.709047 /$100

Statement of Increase/Decrease
If Cedar Hill adopts a 2010 tax rate equal to the effective tax rate of
$0.681322 per $100 of value, taxes would increase compared to 2009 taxes
by $131,588.
Schedule A - Unencumbered Fund Balances
The following estimated balances will be left in the unit's property tax
accounts at the end of the fiscal year. These balances are not encumbered
by a corresponding debt obligation.
Type of Property Tax Fund
Balance
General Fund

$7,049,387

Debt Service Fund

$1,345,647

Schedule B - 2010 Debt Service

The unit plans to pay the following amounts for long-term debts that are
secured by property taxes. These amounts will be paid from property tax
revenues (or additional sales tax revenues, if applicable).

Description
of Debt

Principal or
Contract Payment
to be Paid from
Property Taxes

Interest to be
Paid from
Property
Taxes

Other
Amounts
to be Paid

Total
Payment

GO 2006

$145,000

$135,960

$3,500

$284,460

CO 2006

$275,000

$552,633

$3,500

$831,133

GO 2006-A
GO 2007

$85,000

$78,904

$3,500

$167,404

$300,000

$332,712

$3,500

$636,212
$162,126

CO 2007

$80,000

$78,626

$3,500

CO 2008

$315,000

$329,170

$3,500

$647,670

GO 2008

$270,000

$297,187

$3,500

$570,687

GO REFUNDING
2009
GO 2002

$266,275

$67,152

$3,500

$336,927

$390,000

$270,498

$3,000

$663,498

CO 2003

$315,000

$28,409

$3,000

$346,409

CO 2003-A

$100,000

$383,354

$3,000

$486,354

GO 2003-A

$285,000

$217,525

$3,000

$505,525

GO 2004

$345,000

$277,960

$3,000

$625,960

GO REFUNDING
2005
GO 2005

$615,000

$281,370

$3,500

$899,870

$485,000

$413,546

$3,500

Total Required for 2010 Debt Service

- Amount (if any) paid from funds listed in Schedule A
- Amount (if any) paid from other resources
- Excess collections last year
= Total to be paid from taxes in 2010
+ Amount added in anticipation that the unit will
collect only 100.00% of its taxes in 2010
= Total Debt Levy

$902,046
$8,066,281
$0
$2,981,216
$0
$5,085,065
$0
$5,085,065

This notice contains a summary of actual effective and rollback tax rates'
calculations. You can inspect a copy of the full calculations at 500 Elm Street,
Dallas, TX 75202.
Name of person preparing this notice: John R. Ames, CTA
Title: Dallas County Tax Assessor/Collector
Date Prepared: July 12, 2010

CITY OF CEDAR HILL
REQUEST FOR PLACEMENT ON CITY COUNCIL AGENDA
Date of Request: August 13, 2010

Requested Agenda Date: August 24, 2010

Action Requested: Other

Agenda Item Wording: Consider Acceptance of Land Donation

Summary of Item:
On June 25, 2010, representatives from the Parks and Recreation Department met with Rodney Holloman of
Wildwood Development to discuss a potential land donation to the City of Cedar Hill. The 8.242 acre tract was
preliminary platted in February 2006 as Waterford Oaks III. The property was never developed and the
preliminary plat has hence expired. As a result the owner/developer no longer intends to develop the property
and has offered to donate it to the City. The proposed donation would be contingent upon the following:
(1) the property be developed and used as a public park.
(2) the park be named after the late David Rush, who was an active member of the Waterford Oaks
Neighborhood Association, the Waterford Oaks Public Improvement District, and the Cedar Hill
Planning and Zoning Commission.
(3) the City agrees to pay any property taxes owed and any cost associated with the transfer of title
to the property.
The property is immediately adjacent to an existing hard surface trail and is judged by city staff to be very
favorable for future park development. Staff estimates its cost of acquisition is estimated to be $20,000 or less.
Funding for this item is available from the Restricted Parks Fund which is supported by park dedication fees.
This item was presented to the Cedar Hill Parks Board on July 21, 2010 and was recommended for approval.

Recommended Action:

Fund Source (if required)

Consider Acceptance of Land Donation

Restricted Parks Fund

Briefing Item, Consent or Regular Agenda:

Regular Agenda

Director/Recommended Department:

Rhoda L. Savage,
Director of Parks and Recreation

Contact and Phone Number.

972-291-5130

Attachments: Yes

If yes, how many pages:

2

Parks Board Meeting – 7-21-10
VIII

Page 2

Consider Park Land Dedication and Proposed Naming of Site
Clifton Felts reported that KB Homes wants to donate 3 acres of land that is in the 100
year flood plain located in the Cedar Crest Phase 3B subdivision to the City. KB Homes
agreed to clean the site initially and the City will maintain it thereafter. They will provide
the City with the deed and mineral rights. In addition, they will pay a $500 per lot park
dedication fee totaling $44,500. Mr. Shumway made a motion to accept the property, Ms.
Deatrich seconded the motion and the motion unanimously carried.
Wildwood Development wants to donate 8 acres of land that is in the Waterford Oaks
Phase 3 subdivision to the City with the stipulation that we name the park after David
Rush, a longtime advocate for the Waterford Oaks community. Mr. Bright expressed
concern about naming a park after someone who did not have a long history with the
Parks and Recreation Department. Mr. Ledbetter made a motion to accept the property
contingent upon compliance with existing City ordinances. Ms. Deatrich seconded the
motion. Mr. Bright opposed and the motion carried.

IX

Closed Session
The Board was in closed session from 8:02 - 8:14pm.

X

Receive Information Related to Upcoming Departmental Programs and Activities
Carolyn Skeels gave Recreation update:
Friday the Flick N Float movie at the pool will Shark Tales
Recreation Center has 50-60 participants in their summer day camp
Seniors are on a two day casino trip
Third session of swim lessons in progress
Pool closes August 22
20 team softball tournament and 150 team soccer tournament this weekend at
Valley Ridge
Clifton Felts gave Parks update:
Mowing is in full swing
Mowing wildflowers that couldn’t be mowed until after July 15th

XI

Discuss Future Agenda Items
Mr. Shumway would like an update on Dogwood Canyon.

XII

Adjourn
Ms. Hopkins made a motion to adjourn. The motion was seconded by Mr. Ledbetter and
the motion unanimously carried. The meeting adjourned at 8:39pm.
___________________________________
Rick Cook, President
__________________________________
Karen McAlister, Administrative Assistant

City of Cedar Hill
Proposed Land Donation
South of Waterford Oaks Addition
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CITY OF CEDAR HILL
REQUEST FOR PLACEMENT ON CITY COUNCIL AGENDA
Date of Request: August 13, 2010

Requested Agenda Date: August 24, 2010

Action Requested: Other
Agenda Item Wording: Consider authorizing the Mayor to sign a contract with Municipal Services Bureau (MSB) for
collection services for the Utility Billing, Municipal Court and Library departments.
Summary of Item:
The City has an estimated $2.5 million in uncollectable debt in the Utility Billing department, approximately $940,000 in Municipal
Court and $174,194.47 in Library outstanding fines. In May 2010, the City developed a committee to solicit proposals from several
firms to provide debt collection services for the City of Cedar Hill. The committee narrowed down the list of potential firms from five
to three and began interviews in early July. The firms were assessed based on the following criteria:
*Eagerness and capability to collect the highest of uncollectables in Cedar Hill: Utility Billing debt
*Percent of cases resolved and percent of dollars resolved for other cities: Utility Billing accounts
*Pecent of cases resolved and percent of dollars resolved for other cities: Municipal Court accounts
*Capability to transfer data and cases electronically, thus relieving staff of excess workload resulting from services
After interviews were conducted, the committee chose MSB for collection services for the City of Cedar Hill. The primary reasons for
selecting this firm was due to their eagerness and capability to collect the City’s Utility Billing uncollectable accounts, their
performance history, great references and their willingness to convert their software to have the capability to transfer date and cases
electronically at no cost to the City.
Upon approval, the City retains complete control of the cases sent to them. It is expected that MSB will start collecting on October 1,
2010:
- Court cases imposed against unadjudicated offenses that occurred before June 18, 2003 (10% fee)
- Court fines and fees imposed against unadjudicated offenses that occurred on or after June 18, 2003 (30% fee)
- Adjudicated offenses (court adjustments) regardless of the date of occurrence (30% fee)
- Utility Billing and Library uncollectables within the past four (4) years (18.95% fee)
In accordance with Article 103.0031 of the Code of Criminal Procedure, Municipal Court collections will be born by the defendant. In
the event that no fines/fees are collected, the City owes MSB nothing. The contract is performance based and either party may
terminate the contract with thirty (30) days written notification; no penalties applied.
The contract has been reviewed and approved by legal counsel as to form.
Recommended Action:

Authorize Mayor to sign contract

Fund Source (if required):

N/A

Briefing Item, Consent or Regular Agenda:

Regular Agenda

Director/Recommended Department:

Melissa Stephens, Assistant City Manager

Contact and Phone Number:

972 291-5100 ext. 1030

Notes:
Attachments:

Yes

How many pages: 10

COLLECTION SERVICES AGREEMENT
This Agreement (herein the “Agreement”) is made and entered into this 24th day of August
2010, by and between Gila, LLC d/b/a Municipal Services Bureau and the City of Cedar Hill,
Texas, a Texas home-rule municipal corporation, who agree as follows:
I. DEFINITIONS.
As used in the Agreement, the following capitalized terms shall have the following
meanings:
1.

“Debtor” shall mean those individuals or entities that the City has identified to
MSB as having outstanding and unpaid Accounts Receivable Debt, which is due
and owing to the City.

2.

“Defendant” shall mean those individuals or entities that the City has identified to
MSB as having outstanding and unpaid Municipal Court fines and/or fees, which
are due and owing to the City.

3.

“Debt” shall mean those outstanding and unpaid fees, obligations, fines or similar
items arising from, among other things, utility or library accounts.

4.

“Fines” shall mean those outstanding and unpaid fees, obligations, fines or similar
items which have been assessed against a Defendant by Cedar Hill, Texas
Municipal Court. As used herein, the terms “Debt” and “Fines” are mutually
exclusive.

5.

“City” shall mean the City of Cedar Hill, Texas, a Texas home-rule municipal
corporation.

6.

“MSB” shall mean Gila, LLC d/b/a Municipal Services Bureau, a Texas limited
liability company with its principal place of business at 6505 Airport Blvd., Suite
100, Austin, Texas 78752.

7.

“In writing” shall include a conveyance of information by email.

II. DUTIES AND RESPONSIBILITIES.
A.
Defendant/Debtor Contact. MSB will mail notices, telephone and/or otherwise
contact Defendants and Debtors. MSB’s contacts with Defendant/Debtors will be to attempt to
notify Defendant/Debtors of their Fines/Debts to the City. The purpose of the contact is to offer
Defendant/Debtors the opportunity to resolve their Fines/Debts voluntarily before the City
contemplates further action, if any. With respect to each account referred to MSB by the City,
the City will provide to MSB the name and last known address of the Defendant/Debtor, all
information regarding the date(s) of the alleged Fine(s) and/or Debt(s), the date judgment, if any,
was entered against the Defendant/Debtor, and the amount of any such Fine(s) and/or Debt(s) for
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which the City is owed monies by the Defendant/Debtor. The City may release warrants and
debts owed to the municipal court to MSB after sixty (60) days, but the City reserves the sole
discretion to determine which and when warrants or debts, if any, are referred to MSB for
collection activity. The City, to the extent available, will also supply MSB with any other
information about each Defendant/Debtor such as driver’s license number, social security
number and/or telephone number. It is MSB’s intent to make all necessary attempts to locate
Defendants/Debtors when address is invalid by various methods to include skip tracing, database
searches regarding individuals, etc. The information supplied to MSB by the City must be in a
format acceptable to MSB and shall be provided not less frequently than once every month.
B.
Correct Information. MSB will rely completely on the City to provide correct
information about each Defendant/Debtor’s existing case(s) and, specifically, about any dollar
amount in question. The City will immediately update and correct any information it has
provided to MSB. In particular, the City will immediately notify MSB of any payment or other
satisfaction of indebtedness made directly to the City or any other action affecting the amount or
timing of monies owed by any Defendant/Debtor to the City, including the receipt or notification
of any Defendant/Debtor’s retention of counsel or the filing or suggestion of bankruptcy by any
Defendant/Debtor.
C.
Accounts Returned. The City will allow MSB a minimum of 180 days to contact
a Defendant/Debtor about his/her/its account. This time period will begin with the first day of
the following month in which the account was referred to MSB. During this 180 day period, the
City agrees not to contact Defendant/Debtors or otherwise attempt to collect monies for those
Defendant/Debtors whose accounts have been referred to MSB, with the exception of the
Marshall’s office,, though nothing contained herein shall limit or otherwise restrict the City’s
ability to accept monies forwarded or otherwise directly paid by any Defendant/Debtor to the
City. Upon written request by the City, MSB will cease contacting a Defendant/Debtor whose
account remains outstanding at the time of the written request. Upon written request by the City,
MSB will return any Defendant/Debtor’s account to the City.
D.
Defendant/Debtors Referred to the City. In the event MSB receives a request
from a Defendant/Debtor to resolve their obligation in a method other than by payment, MSB
will refer those Defendant/Debtors who wish to resolve their obligation with the City other than
by payment to the person designated by the City to respond to the Defendant/Debtor’s request. In
the event that MSB receives notice or information indicating that a particular Defendant/Debtor
has filed for bankruptcy, MSB shall immediately cease all collection efforts with regard to such
Defendant/Debtor and notify the City of same.
E.
Valid Debts. The City agrees to the best of its knowledge all Defendant/Debtor
accounts placed with MSB for collection will be valid and legally enforceable debts unless
otherwise disclosed in writing to MSB by the City.
F.
Legal Action/Credit Bureaus. The City will require MSB to report delinquent
Accounts Receivables Debt accounts to the following credit bureau(s): Experian, Equifax, and
TransUnion. In no event shall MSB be required to bring any suit for the collection of any
uncollected amounts. Should the City and MSB mutually agree that prosecution of a lawsuit is
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the proper course of action against a Defendant/Debtor to effect collection, MSB shall request
written authorization from the City before proceeding and the parties shall agree in writing as to
how the prosecution of the lawsuit will be effectuated.
G.
Legal Compliance and Fraud/Identity Theft Prevention. MSB warrants and
represents that it will strictly comply with all provisions and requirements of the Federal Fair
Debt Collection Practices Act and the Texas Fair Debt Collection Practices Act in all of its
communications and dealings with Defendant/Debtor accounts referred to MSB by the City.
MSB will use reasonable care and diligence in handling Defendant/Debtor account information
to prevent fraud and identity theft with regard to such Defendants/Debtors, including compliance
with, and the adoption of, any Red Flag Rules required by the Federal Trade Commission, if
applicable.
III. COMMISSIONS ON MONIES COLLECTED.
A.
Basic Commission Rate for Municipal Court Cases. In accordance with
applicable Texas law, the City and MSB agree to collaborate to add to a defendant’s account a
fee in the amount of thirty percent (30%). This amount shall be added to the total amount due
from a Defendant/Debtor for those accounts that are more than sixty (60) days past due and
which are referred to MSB for collection. It is at the City’s sole discretion as to which Defendant
accounts are subject to this thirty (30%) percent add-on. For all Defendant accounts referred by
the City to MSB for which the City is paid (in whole or in part), regardless of whether payment
is accepted directly by the City or by MSB on the City’s behalf and regardless of whether thirty
(30%) percent is added to the original balance or not, the City will pay to MSB a twenty three
and seventy seven one thousand (23.077%) percent commission rate on the amount collected.
Example: $100.00 original balance x 130%= $130.00. $130.00 collected x 23.077% fee =
$30.00 fee. For accounts dated prior to June 18, 2003 and ineligible for the 30% add-on, MSB
will charge a zero (0%) percent fee.
B.
Basic Commission Rate for Debtor Accounts (Utility and Library Accounts). The
City will pay to MSB a commission rate of eighteen and ninety-five/one-hundredth percent
(18.95%) on all amounts of monies collected and/or received for accounts after the date the
account is referred to MSB by the City, regardless of whether payment is accepted directly by
the City or accepted by MSB on the City’s behalf.
By way of example, after a Debtor’s account is referred to MSB, if $100.00 is paid on
that account, MSB’s commission will be $18.95, regardless of whether payment is accepted
directly by the City or accepted by MSB on the City’s behalf. In this example, after deduction of
MSB’s commission, the amount due to the City will be $81.05.
C.
Notification of Collections. MSB will notify the City daily, in a mutually agreedto format prescribed by LT Systems and at no cost to the City, of any and all monies MSB
receives from Defendant/Debtors towards payments of obligations due and owing to the City for
Municipal Court. By the fifteenth of each month, MSB will provide detailed reporting to the
City to identify all accounts known to be resolved during the prior month and to remit all monies
collected on the City’s behalf, less applicable commissions earned by MSB for all Departments.
MSB makes no warranties or representations, expressed or implied, about the amount of funds
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that will be collected and MSB shall have no liability for any amounts uncollected. MSB will be
to forward any funds collected to the City, subject to MSB retaining its commission amount (as
set forth above), which the City authorizes MSB to deduct from monies received and collected
by MSB in advance of forwarding the remaining funds to the City. The City authorizes MSB to
endorse negotiable instruments made payable to the City and provided to MSB for payment of
monies collected and to deduct commissions due on those monies paid directly to MSB from
amounts collected by MSB.
D.
For funds collected directly by the City on Defendant/Debtor accounts
referred to MSB, the City will notify MSB as soon as possible and MSB will invoice the City for
the commission due to MSB. The City agrees to review the invoice and forward payment to
MSB within 30 days of receipt of the invoice. Should a payment of commission due under this
Agreement not be made to MSB within 45 days after the City’s receipt of MSB’s invoice and the
City fails to provide a written dispute as to any one particular account or the amount due and
owing under the invoice, MSB shall be entitled to immediately offset any amount due and then
owing to MSB from monies due to be forwarded to the City to satisfy any outstanding amount
then due and owing to MSB.
IV. TERM AND TERMINATION.
This Agreement will commence on its Effective Date and will remain in full force and
effect until terminated by either party to other, with thirty (30) days prior written notice, at the
address set forth herein. In the event this Agreement is terminated, any case information then
held by MSB will be returned to the City within thirty (30) days of the termination date.
Payment for services or goods received prior to termination date shall be made by the City
provided these goods or services were provided in a manner acceptable to the City. Payment for
those goods and services shall not be unreasonably withheld. All collection activity will cease at
the end of the thirty (30) day period.
V. OTHER PROVISIONS.
A.

Indemnification.

(1)
Indemnification by MSB. To the extent permitted by applicable law, MSB will
indemnify and hold harmless the City and its officials, employees, agents and representatives,
from and against any and all claims, demands, penalties, suits, actions, proceedings, losses,
liabilities, damages, costs and expenses of any kind (including reasonable attorneys’ fees)
resulting from actions performed by MSB or its agents on MSB’s behalf in connection with this
Agreement. This indemnity will survive the expiration or termination of this Agreement.
(2)
Indemnification by the City. To the extent permitted by applicable law , the City
will defend, indemnify and hold harmless MSB and MSB’s directors, shareholders, officers,
agents, employees, insurers and contractors (the “MSB Indemnified Parties”) from and against
any and all claims, demands, penalties, suits, actions, proceedings, losses, liabilities, damages,
costs and expenses of any kind (including reasonable attorneys’ fees) resulting from claims by
third parties and based upon or arising out of the City’s conduct in connection with this
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Agreement. This indemnity will survive the expiration or termination of this Agreement.
Nothing in this provision or any other provision of this Agreement shall constitute, nor be
construed as, a waiver of the City’s governmental immunity from suit and immunity from
liability.
B.
Applicable Law and Venue. This Agreement will be construed in accordance
with the laws of the State of Texas. Venue for any action arising from or related to this
Agreement shall be in the state district courts of Dallas County, Texas.
C.
Force Majeure. No party shall be liable for any failure to perform its obligations
in connection with any action described in this Agreement, if such failure results from any act of
God, riot, war, civil unrest, flood, earthquake, or other cause beyond such party’s reasonable
control (including any mechanical, electronic, or communications failure, but excluding failure
caused by a party’s financial condition or negligence).
D.
following:

Notices required or otherwise arising from this Agreement shall be sent to the

Notices to MSB:

Municipal Services Bureau
6505 Airport Blvd., Suite 100
Austin, Texas 78752
Attention: Bruce Cummings

Notices to the City:

City of Cedar Hill
Melissa A. Stephens, Assistant City Manager
285 Uptown Blvd, Building 100
Cedar Hill, Texas 75104
_______________________________
Attention:_______________________

E.
Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall
nonetheless remain in full force and effect.
F.
This Agreement contains the entire agreement between the parties pertaining to
the subject matter hereof and fully supersedes all prior agreements and understandings between
the parties pertaining to such subject matter.
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IN WITNESS WHEREOF, the parties to this Agreement have signed and delivered this
Agreement on the day and year first above written.
GILA, LLC D/B/A MUNICIPAL SERVICES BUREAU:
By:
Name:
Title:

Bruce Cummings
Chief Executive Officer

CITY OF CEDAR HILL, TEXAS:
By:
Rob Franke, Mayor
ATTEST:

Lyn Hill, City Secretary____

APPROVED AS TO FORM:

Ron G. MacFarlane, Jr., City Attorney
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Collection Agency Survey - Unpaid Library Fines
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None
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Fee Structure

$4.95 per placement and 17% of the
monies recovered

$8.95 per placement

CITY OF CEDAR HILL
REQUEST FOR PLACEMENT ON CITY COUNCIL AGENDA
Date of Request: August 13, 2010

Requested Agenda Date:

August 24, 2010

Action Requested: Approval of bid
Agenda Item Wording: Consider awarding bid to USA Shade and Fabric Structures Inc. to cover the
west patio of the Tri-City Animal Shelter and Adoption Center.

Summary of Item: In July, 2009 the new 8,400 sf Tri-City Animal Shelter and Adoption Center was
completed. After the books were closed on the project, the three Cities (Cedar Hill, DeSoto, Duncanville)
approved staff to allocate excess funds from the project to be spent on various shelter needs that weren’t funded
by the initial project due to budget constraints.
In April 2010, staff solicited bids for the labor, materials and installation of a shade structure for the entire 1,600
sf west side patio and outside dogruns. Staff received three bids of which USA Shade and Fabric Structures
Inc. submitted the lowest bid in the amount of $26,200. This project will include a 10% contingency bringing
the project total to $28,820. The Friends of Tri-City Animal Shelter has pledged $11,500 toward this project.
The cost to the City will be $14,700 plus contingency.
Upon council approval, the project is expected to commence and be completed within 3 months. Attached are
pictures of the type of structure and the proposal.

Recommended Action: Consider bid approval for shade structure.

Fund Source (if required)

1. Shelter donation fund - $14,700; Contingency - $2,200
2. Friends of Tri-City Animal Shelter donation - $11,500

Briefing Item, Consent or Regular Agenda:

Regular

Director/Recommended Department:

Alissa Prelis/Animal Shelter

Contact and Phone Number:

972-291-5335 ext. 1710

Notes:

Attachments: yes If yes, how many pages: 9

A Brand of USA Shade & Fabric Structures, Inc.

COVER SHEET
PROPOSAL FOR SHADE STRUCTURES
CORPORATE OFFICE
Dallas
8505-A Chancellor Row
Dallas, TX 75247
800-966-5005 Phone
214-905-9514 Fax
REGIONAL OFFICES
Arizona
2628-B W. Birchwood Cir.
Mesa, AZ 85202
480-446-0066 Phone
480-446-8679 Fax
Austin
1508-A Ferguson Lane
Austin, TX 78754
512-836-5500 Phone
512-836-5600 Fax
California
350 Kalmus Drive
Costa Mesa, CA 92626
714-427-6981 Phone
714-427-6982 Fax
927 Enterprise Way
Suite A
Napa, CA 94558
707-257-7296 Phone
707-257-7297 Fax
Las Vegas
6225 S. Valley View Blvd.
Suite I
Las Vegas, NV 89118
702-227-5273 Phone
702-227-5132 Fax

Date: July 27, 2010
To: Alissa Prelis
Fax: (972) 291-5340
Phone: (972) 291-5335
Pages including this cover page:

8

Project Name: Tri-City Animal Shelter Hypar Sails
Quote Number: 1000016RRW
COMMENTS:
Attached is quotation for shade structures as we discussed. Refer to the above
quote number with any questions or comments.
When you are ready to place your order, please initial all pages of the proposal
and sign the last page.
Do not hesitate to call me for further assistance.
Sincerely,

Robyn White
Regional Sales Manager
Phone: 214-663-0519

Note: This message is intended only for the use of the individual to whom it is addressed, and contains information that is privileged, confidential and exempt from disclosure
under applicable law. If you are not the intended recipient, or the employee or agent responsible for delivering this message to the intended recipient, you are hereby notified
that any unauthorized disclosure, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify us
immediately by phone and return the original message to the above address.

PROPOSAL

Remittance address:
USA Shade & Fabric Structures, Inc.
P.O. Box 678420
Dallas, TX 75267-8420

Corporate Mailing Address:
P.O. Box 560168
Dallas, TX 75356-0168
(800) 966-5005

A Brand of USA Shade & Fabric Structures, Inc.

T his is a l eg a l ag re e ment – P le a se re ad c ar efu ll y. Com pl ete an d in it ia l al l pag e s
Purchaser:
Contact:
Phone:

Tri City Animal Shelter
Alissa Prelis
(972) 291-5335

Date:
PO Number:
Quote No.:

Billing Information:

July 27, 2010

Sales Rep:
Phone:
Email:

1000016RRW

Shipping Information:

Jobsite Information (including site name):

1150 E Pleasant Run Road
Cedar Hill, TX 75014

1150 E Pleasant Run Road
Cedar Hill, TX 75014

Contact:
Phone:
Fax:

Alissa Prelis
(972) 291-5335
(972) 291-5340

Contact:
Phone:
Fax:

Contact:
Phone:
Fax:

Email:

Alissa.prelis@cedarhilltx.com

Email:

Email:

S T R U C T U R E
QTY

DESCR IPTION

1

Robyn White
214-663-0519
rwhite@usa-shade.com

Alissa Prelis
(972) 291-5335
(972) 291-5340
alissaprelis@cedarhilltx.co
m

P R I C I N G

DETAILS

Custom Hyper Structure to
cover back dog run
28 x 56 x 8/12
Apx.1600 sq ft

PRICE

Structure Size
Number of Posts
Number of Fabric Tops
Fabric Type
Fabric Color
Steel Color

Custom
6
2
Shadesure™
TBD
TBD

Post Attachment Method

Embedded

$26,200.00 includes:
structure, install,
engineered
drawings, permit
submittal,
shipping,
handling, site
survey
And concrete cutting

Entry Height
8/12
Wind load
90MPH
Snow load
5Lbs/Sft
Notes:
price will not exceed $26,200

2 structures attached with 6 posts
P R I C I N G

D E T A I L S

Accessories / Miscellaneous
QTY

ITEM

Sales Tax

COST

Total for Access/Misc Items:

$

PAYMENT TERMS:

Unit Total
Accessories/Miscellaneous
Shipping/Handling
SUBTOTAL

DETAILS

(1) Upon execution of the Agreement (Deposit)
(2) Upon delivery of Sun Port(s)
$0.00

%

(3) Upon completion of assembly/installation
(4) Other (specify):

NOTES:

Assembly/Installation
Engineering
Proposal –SP1

Page 2

Initials _____________

PROPOSAL

Remittance address:
USA Shade & Fabric Structures, Inc.
P.O. Box 678420
Dallas, TX 75267-8420

Corporate Mailing Address:
P.O. Box 560168
Dallas, TX 75356-0168
(800) 966-5005

A Brand of USA Shade & Fabric Structures, Inc.

$26,200

TOTAL PRICE

GENERAL

SCOPE

PERMIT REQUIREMENTS
YES

OF

WORK

ASSEMBLY REQUIREMENTS

NO

YES

Purchaser is responsible for Permit Submittal

NO

Underground obstacles
Dirt Removal

ENGINEERING REQUIREMENTS
Building Code

Concrete Cutting

Type of drawings

Concrete Truck Access

# of sealed drawings

Fencing

Calculations Required

Special Inspection
Permits (see Permit Requirements)

Notes:

PRICING INCLUDES
YES

Soil Tests

Prevailing Wages & Certified Payroll
Union Wages

NO

Assembly/Installation (based on a single mobilization)

Removal of existing structure or poles

Shipping and Handling

Curb Repair

Engineered Drawings

Landscaping Repair

Sales Tax

Electrical hook-up or trenching

Permit Submittal

Site Plan Approval

Permit fees

Site Survey

Accessories

Bobcat Access

Coastal Primer

Liquidated Damages

Payment and Performance Bonds

Other special conditions (noted below):
Anchor Bolts Included

GENERAL TERMS AND CONDITIONS AND WARRANTY
1)

Proposal: The above proposal is valid for 30 days from the date first set forth above. After 30 days we reserve the right to increase prices due
to the rise in costs of raw material, fuel or other cost increases. When applicable, USA Shade & Fabric Structures, Inc. reserves the right to
implement a surcharge for significant increases in raw materials, including the following, but not limited to; fuel, steel and concrete. Due
to the duration of time between proposals, contracts and final installation, USA Shade & Fabric Structures, Inc. reserves the right to
implement this surcharge when applicable.

2)

Purchase: By executing this proposal, or submitting a purchase order pursuant to this proposal (which shall incorporate the terms of this
agreement specifically by reference) which is accepted by the SA Shade & Fabric Structures, Inc. (the “Company”), the purchaser identified
above (“you” or the “Purchaser”) agrees to purchase the Sun Ports brand shade structures (“Structures”) and the services to be provided by
the Company, as detailed in the “Structure Pricing” and “General Scope of the Work” sections of this agreement, above, or in the relevant
purchase order accepted by the Company, for use by Purchaser or for installation by Company or Purchaser on behalf of a third-party who
will be the ultimate owner of the Structures (the ultimate owner of a Structure, whether Purchaser or a third-party, being the “Owner”).

3)

Short Ship Claims: Purchaser has 15 days from receipt of the Structures to file a short ship report in writing to its sales representative.
Company will not honor claims made after this time.
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4)

Standard Exclusions: Unless specifically included under “General Scope of the Work” section above, this agreement does not include,
and Company will not provide Services, labor or materials for any of the following work: (a) removal and disposal of any materials containing
asbestos or any hazardous materials as defined by the EPA; (b) moving Owner’s property around the installation site; (c) repair or
replacement of any Purchaser or Owner-supplied materials; (d) repair of concealed underground utilities not located on prints, supplied to
Company by Owner during the bidding process, or physically staked out by Owner, and which are damaged during construction; or (e)
repair of damage to existing surfaces that could occur when construction equipment and vehicles are being used in the normal course of
construction.

5)

Bonding Guidelines: If Purchaser will use or provide the Structures and Services for an Owner other than Purchaser (including, without
limitation, as a subcontractor of Purchaser), Purchaser will include the following statement in Purchaser’s contract with Owner:
“The manufacturer’s warranty for the Sun Ports brand shade structures is a separate document between USA Shade &
Fabric Structures, Inc. and the ultimate owner of the Sun Ports brand shade structures, which will be provided to the
ultimate owner at the time of completion of the installation and other services to be provided by USA Shade & Fabric
Structures, Inc. Due to surety requirements, any performance and/or payment bond will cover only the first year of USA
Shade & Fabric Structures, Inc. warranty.”

6)

Insurance Requirements: Company is not required to provide any insurance coverage in excess of Company’s standard insurance. A
copy of the Company’s standard insurance is available for your review prior to acceptance of the Company’s quote.

7)

Payment: Terms of payment are defined in the “Pricing Details” section and are specific to this contract. For purposes of this agreement,
“Completion” is defined as being the point at which the Structure is suitable for its intended use, the issue of an occupancy consent, or a
final building department approval is issued, whichever occurs first. In any event where Completion cannot be effected due to delays or
postponements caused by the Purchaser or Owner, final payment (less 10% retainage) is due within 30 days of the date when Completion
was scheduled, had the delay not occurred. All payments must be made to USA Shade & Fabric Structures, Inc., PO Box 678420, Dallas
TX 75267-8420. If the Purchaser or Owner fails or delays in making any scheduled milestone payments, the Company may suspend the
fulfillment of its obligations hereunder until such payments are made, or Company may be relieved of its obligations hereunder if payment is
more than 60 days past due. Company may use all remedies available to it under current laws, including but not limited to filing of liens
against the property and using a collection agency or the courts to secure the collection of the outstanding debt.

8)

Lien Releases: Upon request by Owner, Company will issue appropriate partial lien releases as corresponding payments are received
from Purchaser, but prior to receiving final payment from Purchaser or Owner. Company will provide a full release of liens upon receipt of
final payment. In accordance with state laws, Company reserves the right to place a lien on the property if final payment has not been
received 10 days prior to the filing deadline for liens.

9)

Site-plan Approval, Permit/s, Permit Fees, Plans, Engineering Drawings and Surveying: Site-plan approval, permits, permit fees,
plans, engineering drawings and surveying are specifically excluded from this agreement and the Services unless specified under the
“General Scope of Work”. The Company does not in any way warrant or represent that a permit or site plan approval for construction will be
obtained. Sealed engineered drawings that are required but not included in the “General Scope of Work” will result in an additional cost to
Purchaser.

10) Manufacturing & Delivery: Manufacturing lead-time from Company’s receipt of the “Notice To Proceed” is approximately 6 to 8 weeks for

standard Structures, and 8 to 12 weeks for custom Structures. Delivery is approximately 1 week thereafter. Delivery of Structures may be
prior to or at start of assembly.
11) Returned Product, Deposits and/or Cancelled Order: Within the first 45 days after shipment from our facility, all returned

product(s) and cancelled orders are subject to a 50% restocking fee. No returns are available following this 45 day period. All
deposits are nonrefundable. All expenses incurred (engineering, site surveys, shipping and handling, etc) are the responsibility of
the purchaser, up to notice of cancellation.
12) Concealed Conditions: ”Concealed conditions” include, without limitation, water, gas, sprinkler, electrical and sewage lines, post tension

cables, and steel rebar. This agreement is based solely on observations Company was able to make either by visual inspection or by
drawings and / or plans submitted by Owner at the time this agreement was bid. If additional Concealed Conditions are discovered once
work has commenced which were not visible at the time this proposal was bid, Company will stop work and point out these unforeseen
Concealed Conditions to Purchaser or Owner so that Purchaser and Company can execute a change order for any additional work. In any
event, any damage caused by or to unforeseen Concealed Conditions is the sole responsibility of the Purchaser and Company shall not be
held liable for any such damage. Soil conditions are assumed to be soil that does not contain any water, hard rock (such as limestone,
caliche, etc.), rocks bigger than 4 inches in diameter or any other condition that will require additional labor, equipment and / or materials not
specified by the Purchaser or Owner in the bidding process. Any condition requiring additional labor, equipment and / or materials to
complete the drilling or concrete operations will require a change order before Company will complete the process. Price quotes are based
on a drill pier footing. Any variation will incur additional charges (i.e. spread footings, concrete mat, sand, water, landfill, etc.). Costs for
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footing and installation do not include any allowance for extending below frost lines (the additional costs for which vary by geographical
region).
13) Changes in the Work: During the course of this project, Purchaser may order changes in the work (both additions and deletions). The cost

of these changes will be determined by the Company, and a change order form must be completed and signed by both the Purchaser and
the Company, which will detail the “General Scope of the Change Order”. Should any change order be essential to the completion of the
project, and the Purchaser refuses to authorize such change order, then Company will be deemed to have performed its part of the project,
and the project and Services will be terminated. Upon such termination, Company will submit a final billing to Purchaser for payment, less a
labor allowance for work not performed but including additional charges incurred due to the stoppage. No credit will be allowed for materials
sold and supplied, which will remain the property of the Purchaser.
14) Warranty; Limitations of Liability:

Company warrants that all Company-supplied labor and Services will be performed in a good and workmanlike manner.
The warranty set forth in this Section 14 will be the Purchaser's sole and exclusive warranty.
The warranty set forth in this Section 14 will run from the date of performance of the service by the Company, and any warranty claims
brought by Purchaser must be brought within 30 days of the date of performance of the Service giving rise to the claim.
Purchaser’s sole remedy for a breach of the warranty set forth in this Section 14 will be the re-performance of the Services, or if that is
not possible or practical, the refund of the price of the Services that breached the warranty.
Purchaser shall notify Company in writing detailing any defects in Service for which a warranty claim is being made.
COMPANY SHALL NOT IN ANY EVENT BE LIABLE FOR INDIRECT, SPECIAL, CONSEQUENTIAL, INCIDENTAL PUNITIVE OR
LIQUIDATED DAMAGES IN ANY ACTION ARISING FROM OR RELATED TO THIS AGREEMENT, WHETHER BASED IN
CONTRACT, TORT (INCLUDING NEGLIGENCE), INTENDED CONDUCT OR OTHERWISE, INCLUDING WITHOUT LIMITATION,
DAMAGES RELATING TO THE LOSS OF PROFITS, INCOME OR GOODWILL, REGARDLESS OF WHETHER COMPANY HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
IN NO EVENT WILL COMPANY’S LIABILITY FOR MONETARY DAMAGES UNDER THIS AGREEMENT EXCEED THE FEES
PAID OR DUE AND PAYABLE FOR THE SERVICES UNDER THIS AGREEMENT (OR THE RELEVANT PURCHASE ORDER).
EXCEPT FOR THE WARRANTIES EXPRESSLY SET FORTH IN THIS AGREEMENT, COMPANY MAKES, AND PURCHASER
RECEIVES, NO WARRANTIES OF ANY KIND, EXPRESS, IMPLIED OR STATUTORY, ARISING OUT OF, RELATED TO, OR
UNDER THIS AGREEMENT, AND SPECIFICALLY DENIES THE IMPLIED WARRANTIES OF FITNESS FOR A PARTICULAR
PURPOSE AND MERCHANTABILITY. FURTHER, EXCEPT AS EXPRESSLY SET FORTH HEREIN, COMPANY
ACKNOWLEDGES THAT THE SERVICES AND STRUCTURES PROVIDED HEREIN ARE PROVIDED “AS IS” WITHOUT
WARRANTY OF ANY KIND. COMPANY DOES NOT WARRANT THAT THE SERVICES OR STRUCTURES WILL MEET YOUR
REQUIREMENTS OR THOSE OF THE OWNER.
For all Structures installed by the Company, Purchaser must sign and return the “Customer Checklist and Sign-off” form to the
Company within 10 business days from the construction completion date, or Company will not be held responsible for any warranties
under this Section 14 or any damage to the Structure.
The warranties for the Structures are contained in a separate document between Company and the ultimate Owner of the Structures,
which will be provided to Owner at the time of completion of the work.
15) Indemnification: To the fullest extent permitted by law, Purchaser shall indemnify, defend and hold harmless the Company and its

consultants, agents and employees or any of them from and against claims, damages, losses and expenses, including but not limited to
attorneys’ fees, related to the installation of the Structure or performance of the Services, provided that such claim, damage, loss or
expense is attributable to bodily injury to, sickness, disease or death of a person or to injury to or destruction of tangible property, but only to
the extent caused by the negligent acts or omissions of the Purchaser or its agents, employees, or subcontractors or anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or
expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce other
rights or obligations of indemnity that would otherwise exist as to a party or person described in this Section 15.
16) Warranty:

USA SHADE provides a limited warranty on all USA SHADE-supplied labor and materials. No other warranty is implied.
The warranty set forth shall be the purchaser's sole and exclusive warranty, and is void if structures are not paid for in full.
The warranty is void if any changes, modifications, additions or attachments are made to the structures without the prior written consent of
USA SHADE.
The warranty is void if the structures are not assembled in strict compliance with USA SHADE specifications.
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The warranty will be void if regular maintenance is not performed. This is particularly critical in regions where dirt/sand may cause abrasion
of fabric.
The warranties below are effective from the date of sale, or, if assembled by USA SHADE, the date of construction completion.
USA SHADE reserves the right to repair or replace any item covered by this warranty.
Purchaser shall notify USA SHADE in writing, detailing any defects for which a warranty claim is being made.
USA SHADE shall not in any event be liable for indirect, special, consequential, or liquidated damages.
USA SHADE specifically denies the implied warranties of fitness for a particular purpose and merchantability.
No signs, objects, fans, light fixtures, etc., may be hung from the structures, unless specifically engineered by USA SHADE. These items
may interfere with the fabric, voiding the warranty.
The warranty shall be void if damage to the steel frame or fabric top is caused by misuse, willful or intentional damage, vandalism, any Act
of God (i.e. hurricane, tornado, micro/macroburst), including, but not limited to, ice, snow, or wind in excess of applicable building code
parameters.
For all units assembled by USA SHADE the “Customer Checklist and Sign-off” form must be signed and returned to USA SHADE within 10
business days from the date of construction completion, or USA SHADE will not be held responsible for any damage to the structures. The
warranty will also be considered null and void until this checklist is received by USA SHADE.
Shadesure™ Fabric:
Shadesure™ fabrics carry a 10-year limited manufacturer’s warranty from the date of assembly, against failure from significant fading,
deterioration, breakdown, mildew, outdoor heat, cold, or discoloration, with the exception of Red and Coolbrella™ fabrics, which carry a 3year limited warranty. Should the fabric need to be replaced under the warranty, USA SHADE will manufacture and ship a new fabric at no
charge for the first 6 years, thereafter pro-rated at 18% per annum over the last 4 years.
This warranty shall be void if damage to the fabric is caused by contact with chemicals, misuse, vandalism, any Act of God (i.e. hurricane,
tornado, micro/macroburst), including, but not limited to, ice, snow, or wind in excess of the applicable building code parameters.
All fabric tops are warranted for winds/gusts up to 90mph and prior to snow or ice accumulation.
All fabric curtains, valances and flat vertical panels are not covered under the warranty.
Fabric is not warranted where it is assembled on a structure that is not engineered and built by USA SHADE.
USA SHADE structures are designed to eliminate friction between the rafters and fabric. The warranty will be voided if any modification or
attachment is made to the rafter(s). The fabric will wear/tear should any object be placed between the rafter and the fabric, voiding the
warranty.
Labor for the removal, assembly, and/or freight will be covered for a period of 1 year, where the structures supplied and assembled by USA
SHADE are defective. In all cases where the structures are not assembled by USA SHADE, or its agents, all labor for the removal,
assembly, and/or freight will be at the customers’ expense, and the warranty will only be applicable to the repair or replacement of the
defective materials.
USA SHADE reserves the right, in cases where certain fabric colors have been discontinued, to offer the customer a choice of available
colors to replace the warranted fabric of the discontinued color. USA SHADE does not warrant that any particular color will be available for
any period of time, and reserves the right to discontinue any color for any reason, without recourse by the owner of the discontinued fabric
color.
Colourshade® FR Fabric:
Colourshade® FR fabrics carry a 5-year limited manufacturer’s warranty from the date of assembly, against failure from significant fading,
deterioration, breakdown, mildew, outdoor heat, cold, or discoloration, with the exception of FR Red and Coolbrella™ fabrics, which carry a
3-year limited warranty. Should the fabric need to be replaced under the warranty, USA SHADE will manufacture and ship a new fabric at
no charge for 5 years.
This warranty shall be void if damage to the fabric is caused by contact with chemicals, misuse, vandalism, any Act of God (i.e. hurricane,
tornado, micro/macroburst), including, but not limited to, ice, snow, or wind in excess of the applicable building code parameters.
All fabric tops are warranted for winds/gusts up to 90mph and prior to snow or ice accumulation.
All fabric curtains, valances and flat vertical panels are not covered under the warranty.
Fabric is not warranted where it is assembled on a structure that is not engineered and built by USA SHADE.
USA SHADE structures are designed to eliminate friction between the rafters and fabric. The warranty will be voided if any modification or
attachment is made to the rafter(s). The fabric will wear/tear should any object be placed between the rafter and the fabric, voiding the
warranty.
Labor for the removal, assembly, and/or freight will be covered for a period of 1 year, where the structures supplied and assembled by USA
SHADE are defective. In all cases where the structures are not assembled by USA SHADE or its agents, all labor for the removal,
assembly and/or freight will be at the customers’ expense, and the warranty will only be applicable to the repair or replacement of the
defective materials.
USA SHADE reserves the right, in cases where certain fabric colors have been discontinued, to offer the customer a choice of available
colors to replace the warranted fabric of the discontinued color. USA SHADE does not warrant that any particular color will be available for
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any period of time and reserves the right to discontinue any color for any reason, without recourse by the owner of the discontinued fabric
color.
NOTE: Shadesure™ and Colourshade® FR fabric warranties cover fabric tops up to 40’ in length. Fabric tops over 40’ in length are covered by a nonprorated 5-year warranty. Additionally, fabric tops made from other fabric types (i.e. Sunbrella®) will include their respective manufacturer’s warranty.
Shadesure and Coolbrella are trademarks of USA SHADE & Fabric Structures, Inc.
Colourshade is a registered trademark of Multiknit Pty. Ltd.
Sunbrella is a registered trademark of Glen Raven Custom Fabrics, LLC.

Steel:
The structural integrity of the steel is warranted for 10 years.
Workmanship and powder coated surfaces are warranted for 1 year.
This warranty shall be void if damage to the steel frame is caused by misuse, vandalism, any Act of God (i.e. hurricane, tornado,
micro/macroburst), including, but not limited to, ice, snow, or wind in excess of applicable building code parameters.
Thread:
USA SHADE warranties its sewing thread for a period of 8 years.
The thread will be free from defects in material/workmanship and will not be damaged by exposure to sunlight, weather, or water.
This warranty does not cover damage from fire, cuts, vandalism, misuse, or any Act of God (i.e. hurricane, tornado, micro/macroburst),
including, but not limited to, ice, snow, or wind in excess of the applicable building code.
Labor for the removal, assembly and/or freight of tops with damage caused by thread will only be covered in instances where USA
SHADE has assembled the unit. In all cases where units where not assembled by USA SHADE, all labor for the removal, assembly
and/or freight will be for the customers account and the warranty will only be applicable to the repair or replacement of defective
materials.
17) Assembly/Installation:

Company will notify Purchaser of the scheduled assembly date. Owner agrees to have an owner representative meet the assembly
crew at the job site on the scheduled assembly date to verify the exact location where the Structure(s) is to be placed
Labor for the removal, assembly and/or freight charges will only be covered by Company in instances where the Structures supplied
and installed by Company are determined by the Company to be defective. In all cases where Structures are not installed by
Company, all labor for the removal, assembly and/or freight of the Structures will be Purchaser’ responsibility.
Installation prices are based on a single mobilization charge. If additional mobilization is needed, there will be additional charges.
If the requested Services require Company access to Owner’s premises Company will be provided access to the Owner’s premises
free and clear of debris, automobiles or other interference Monday thru Friday during the hours of 8am to 6pm, and Company will have
access to water and electrical facilities during installation. Additional charges will apply if utilities are not easily accessible. All
automobiles will be moved prior to Company’s crew beginning any installation.
Company will not be responsible for moving or repairing any underground utility lines such as electrical, telephone, gas, water, or
sprinkler lines that may be encountered during installation.
Any additional costs incurred as a result of hard rock conditions requiring extra equipment, utility removal or repair resulting in delay will
result in additional charges unless they are detailed on as-built site drawings provided to Company or marked on the ground and
communicated to Company in writing prior to fabrication and installation.
18) Installation/Assembly on-site: Where installation/assembly is part of the Services, Purchaser must provide the Company with a detailed

drawing prepared by or for the Owner showing exactly where the Structure(s) are to be assembled as well as detailing any obstacles or
other impediments that may cause the assembly process to be more difficult. Any fixture(s), e.g., playground, pools etc., that the
Structure(s) is/are to be assembled over must also be detailed, along with their peak heights (if applicable).
19) Site/Use Review by Purchaser: Company relies on the Purchaser to determine that the Structure(s) ordered are appropriate and safe for

the Owner’s installation site and/or intended use. Company is not responsible for damages or injuries resulting from collisions by moving
objects or persons with the structure post. Company can recommend or supply at additional cost, padding for posts from a third party
manufacturer.
20) Preparatory Work: Where installation/assembly is part of the Services and in the event that the foundation or job site is not suitable or

ready for assembly to begin on the scheduled day, a delay of order notification must be sent to Company at least 4 working days before in
order to allow Company to reschedule the project. In the event that Company is not notified and incurs an expense in attempting to execute
the assembly, a re-mobilization charge may be charged to Purchaser before Company will reschedule the assembly.
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21) Delegation: Subcontractors: The Services and the manufacturing and assembly of the Structures may be performed by subcontractors

under appropriate agreements with the Company.
22) Force Majeure: Impracticability: The Company shall not be charged with any loss or damage for failure or delay in delivering or

assembling of the shade Structures when such failure or delay is due to any cause beyond the control of the Company, due to compliance
with governmental regulations or orders, or due to any acts of God, strikes, lockouts, slowdowns, wars or shortages in transportation,
materials or labor.
23) Dispute Resolution: Any controversy or claim arising out of or related to this agreement must be settled by binding arbitration

administered in Dallas, Texas by a single arbitrator selected by the parties or by the American Arbitration Association, and conducted in
accordance with the construction industry arbitration rules. Judgment upon the award may be entered in any court having jurisdiction
thereof.
24) Entire Agreement; No Reliance: This agreement represents and contains the entire agreement between the parties. Prior discussion or

verbal representations by the parties that are not contained in this agreement are not part of this agreement. Purchaser hereby
acknowledges that it has not received or relied upon any statements or representations by Company or its agents which are not
expressly stipulated herein, including. Without limitation any statements as to the Structures, warranties or Services provided
hereunder.
25) No Third-Party Beneficiaries: This agreement creates no third party rights or obligations between Company and any other

person, including any Owner who is not also a purchaser. It is understood and agreed that the parties do not intend that any third
party should be a beneficiary of this Agreement.
26) Governing Law: The agreement will be construed and enforced in accordance with the laws of the State of Texas.
27) Assignment: Purchaser may not assign this agreement, by operation of law or otherwise, without the prior written consent of Company.

The agreement shall be binding upon and insure to the benefit of the Company and the Purchaser, and their successors and permitted
assigns.
28) Materially Increased Costs: Company reserves the right to implement a surcharge for material increases in raw materials, including but

not limited to fuel, steel and concrete. Due to the duration of proposals and contracts, Company reserves the right to implement this
surcharge when it determines that raw material cost increases warrant it.

Executed to be effective as of the date executed by the Company:
PURCHASER:
Tri City Animal Shelter
Signature:
By: (Print)
Title:
Date:

COMPANY:
USA SHADE & FABRIC STRUCTURES, INC.
Robyn White
Signature:
By: (Print) Robyn White
Regional Sales Manager
Title:
July 27, 2010
Date:

NOTE: All purchase orders and contracts should
be drafted in the name of USA Shade & Fabric
Structures, Inc.
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CITY OF CEDAR HILL
REQUEST FOR PLACEMENT ON CITY COUNCIL AGENDA
Date of Request: August 13, 2010

Requested Agenda Date: August 24, 2010

Action Requested: Ordinance
Agenda Item Wording: Consider adoption of Ordinance No. 2010-415 amending Chapter 14 of The
Code Of Ordinances of the City of Cedar Hill by adding Article VIII, Illegal Smoking Products, to
prohibit the use, purchase, possession, and sale of synthetic cannabinoids (K-2) and Salvia Divinorum.
Summary of Item: On August 10, 2010, the City Council received a presentation by the police department that
identified K-2 and Salvia Divinorum as a public safety threat. Theses substances may be marketed as incense
but are commonly being smoked as an alternative to marijuana. These unregulated synthetic cannabinoids and Salvia
Divinorum produce a very potent, intoxicating effect, which is estimated by the medical community to produce effects
ranging from three to one hundred times greater and more potent than THC, the active ingredient in marijuana.
The available medical and law enforcement information on these products indicates that individuals under the effects of
these substances may be a clear and present danger to themselves and others. The long term effects of these
substances are not yet known. Although there are planned federal and state legislative initiatives, there are no
current laws that regulate these substances. Over the last two months, many cities in the State of Texas have
adopted ordinances to prohibit or control the use, sale and possession of K-2 and Salvia Divinorum. This is a
fine-only offense.
The City Council directed police staff to develop an ordinance that prohibits the use, sale and possession of K-2
and Salvia Divinorum. The attached ordinance has been reviewed and approved as to form by our legal counsel.
Recommended Action: Adopt Ordinance No. 2010-415.

Fund Source (if required)
Briefing Item, Consent or Regular Agenda:

Regular Agenda

Director/Recommended Department:

Police Chief S.L. Rhodes/Police Department

Contact and Phone Number.

Assistant Chief Rodney Thompson (469) 272-2851

Notes:
Attachments: Yes

If yes, how many pages: 5

ORDINANCE NO. 2010-415
AN ORDINANCE OF THE CITY OF CEDAR HILL, TEXAS, AMENDING
THE CODE OF ORDINANCES OF THE CITY OF CEDAR HILL
AMENDING CHAPTER 14 BY ADDING ARTICLE VIII, ILLEGAL
SMOKING PRODUCTS, TO PROHIBIT THE USE, PURCHASE,
POSSESSION, AND SALE OF SYNTHETIC CANNABINOIDS AND SALVIA
DIVINORUM KNOWN AS, REFERRED TO, OR SOLD UNDER VARIOUS
NAMES INCLUDING, BUT NOT NECESSARILY LIMITED TO, “SPICE,”
“GENIE,” “DaSCENTS,” “ZOHAI,” “SALVIA,” “SAGE,” “K-2,” “K-4” AND
“KO KNOCK-OUT 2” FOR PUBLIC HEALTH PURPOSES; PROVIDING A
REPEALING CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING FOR PENALTY OF FINE NOT TO
EXCEED TWO THOUSAND DOLLARS ($2,000); PROVIDING AN
EFFECTIVE DATE; AND PROVIDING FOR PUBLICATION.
WHEREAS, the City Council of the City of Cedar Hill, Texas, has determined that there exists
certain substances that when ingested produce intoxicating effects similar to THC or marijuana; and,
WHEREAS, the substances identified above are considered to be generally described as synthetic
cannabinoids or salvia divinorum distributed, sold and marketed under various names including, but not
necessarily limited to, “K-2,” “K-4,” “K-2 SUMMET,” “K-2 SEX,” “GENIE,” “DASCENTS,”
“ZOHAI,” “SAGE,” “SPICE,” “KO KNOCK-OUT 2,” “SPICE GOLD,” “SPICE DIAMOND,”
“YUCATAN FIRE,” “SOLAR FLARE,” “PEP SPICE,” “FIRE N’ ICE,” AND “SALVIA
DIVINORUM”; and,
WHEREAS, the substances described above are not yet categorized as illegal controlled substances
under state or federal law; and,
WHEREAS, the substances described above may be marketed as incense but are commonly being
used as an alternative to marijuana which is an identified and documented controlled substance, the sale
and use of which is prohibited under the laws of the State of Texas and the United States; and,
WHEREAS, the synthetic cannabinoids substances identified above may be presented under a variety
of street names; and,
WHEREAS, salvia divinorum contains the ingredient known as Salvinorin A; and,
WHEREAS, these unregulated synthetic cannabinoids and salvia divinorum produce a very potent,
intoxicating effect which is estimated by the medical community to produce effects ranging from three to
one hundred times greater and more potent than THC, the active ingredient in marijuana; and,
WHEREAS, the substances identified above manifest all of the demonstrated attributes of substances
that deprive individuals of judgment, coordination and the ability to conduct themselves in a safe and
appropriate manner in modern society; and,
Page 1 of 5

WHEREAS, the available medical and law enforcement information on these products indicates that
individuals under the effects of these substances may be a clear and present danger to themselves and
others; further, the long term effects of these substances are not yet known; and,
WHEREAS, it is anticipated that the Texas Legislature will consider appropriate regulation of these
type of commodities in its upcoming legislative session, but it is essential for the City of Cedar Hill to
reasonably restrict the use, purchase, sale and possession of such products until a state-wide regulatory
system is implemented; and,
WHEREAS, it has been determined that the effects of these substances are a health concern to the
citizens of the City of Cedar Hill; and,
WHEREAS, the City Council of the City of Cedar Hill, Texas, has determined that it is in the best
interest of the public health, safety and welfare of the citizens of the City of Cedar Hill to adopt an
ordinance prohibiting the substances identified above.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CEDAR HILL, TEXAS, THAT:
SECTION 1. AMENDMENT OF CHAPTER 14 OF THE CODED OF ORDINANCES OF
THE CITY OF CEDAR HILL, TEXAS
Chapter 14 of the Code of Ordinances of the City of Cedar Hill, Texas, is hereby amended by
adding Article VIII, entitled “Illegal Smoking Products,” to prohibit the use, purchase, possession,
sale and offering for sale the synthetic cannabinoid known, referred to, or sold under various names
including, but not necessarily limited to, “Spice,” “Spice Diamond,” “Spice Gold,” “Pep Spice,”
“Yucatan Fire,” “Solar Flare,” “Fire n’ Ice,” “Genie,” “Dascents,” “Zohai,” “Sage,” “Salvia
Divinorum,” “K-2,” “K-4,” “K-2 Summet,” and “KO Knock-Out 2” to read as follows:
“ARTICLE VIII. ILLEGAL SMOKING PRODUCTS
Sec. 14-114. Purpose.
The purpose of this Article is to prohibit the use, possession, sale, ingestion or smoking of
illegal smoking products and ingestion devices hereinafter defined within the city limits of the City
of Cedar Hill.
Sec. 14-115. Definitions.
“Person” shall mean any individual, corporation, partnership, wholesaler, retailer, any
licensed or unlicensed business, or any other entity whatsoever.
“Illegal Smoking Product” shall mean any substance, whether described as tobacco, herbs,
incense, spice or any blend thereof, regardless of whether the substance is marketed for the purpose
of being smoked, regardless of the name under which the substance is marketed, sold or distributed,
which includes any one or more of the following chemicals:
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(a)

Salvia Divinorum or Salvinorin A; all parts of the plant presently classified botanically
as salvia divinorum, whether growing or not, the seeds thereof, any extract from any
part of such plant, and every compound, manufacture, salts derivative, mixture or
preparation of such plant, its seeds or extracts;

(b)

2-[(1R, 3S)–3–hydroxycyclohexyl}–5–(2–methylocatan–2–yl) phenol (also known as
CP47, 497) and homologues;

(c)

(6aR, 10aR)-9-(hydroxmethyl)-6, 6-dimethyl-3-(2-methyloctan-2-yl)-6a, 7, 10, 10atetrahydrobenzo [c] chormen-1-ol) (also known as HU-210;

(d)

(6aS, 10aS)-9-(hydroxmethyl)-6, 6-dimethyl-3-(2-methyloctan-2-yl)-6a, 7, 10, 10atetrahydrobenzo [c] chormen-1-ol) (also known as HU-211 or Dexanabinol);

(e)

1-Pentyl-3-(1-naphthoyl) indole (also known as JWH-018);

(f)

1-Pentyl-3-(4-methoxynaphthoyl)indole (also known as JWH-081);

(g)

1-Butyl-3-(1-naphthoyl) indole (also known as JWH-073);

(h)

N-benzylpiperazine, commonly known as BZP;

(i)

1-(3-[trifluoromethylphenyl] piperazine, commonly known as TFMPP;

“Ingestion Device” shall mean any device, equipment, product or material that is used or intended
for use in ingesting, inhaling, or otherwise introducing an illegal smoking product into the human
body, including:
(a)

a metal, wooden, acrylic, glass, stone, plastic, or ceramic pipe with or without a screen,
permanent screen, hashish head, or punctured metal bowl;

(b)

a water pipe;

(c)

a carburetion tube or device;

(d)

a smoking or carburetion mask;

(e)

a chamber pipe;

(f)

a carburetor pipe;

(g)

an electric pipe;

(h)

an air-driven pipe;

(i)

a chillum;

(j)

a bong; or
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(k)

an ice pipe or chiller.

Sec. 14-116. Sale, Offer, Gift, Display or Possession.
It shall be unlawful for any person to use, possess, purchase, barter, give, publicly display,
sell or offer for sale any illegal smoking product.
Sec. 14-117. Use or Possession of Ingestion Devices.
It shall be unlawful for any person to use or possess with intent to use an ingestion device to
inject, ingest, inhale or otherwise introduce into the human body an illegal smoking product.
Sec. 14-118. Defense.
It shall be a defense to a violation of this Article that any act described in this Article is under
and pursuant to the direction or prescription of a licensed physician or dentist authorized to direct or
prescribe such act.
SECTION 2. SAVINGS CLAUSE
All ordinances of the City of Cedar Hill in conflict with the provisions of this ordinance shall be, and
the same are hereby, repealed; provided, however, that all other provisions of said ordinances not in
conflict herewith shall remain in full force and effect. Nothing contained herein shall be construed
to conflict with the Texas Controlled Substance Act, or any other state and/or federal law governing the
same.
SECTION 3. SEVERANCE CLAUSE
Should any word, sentence, paragraph, subdivision, clause, phrase or section of this ordinance or of
the Code of Ordinances, as amended hereby, be adjudged or held to be void or unconstitutional, the
same shall not affect the validity of the remaining portions of said ordinance or the Code of
Ordinances, as amended hereby, which shall remain in full force and effect.
SECTION 4. PENALTY CLAUSE
A conviction for a violation of any provision or term of this ordinance is, and shall be deemed to be,
a violation of an ordinance governing the public health and shall be punishable by a fine not to
exceed the sum of Two Thousand Dollars ($2,000) for each offense, as provided for in TEX. LOC.
GOV’T CODE § 54.001. Upon conviction, the offender shall be responsible for reimbursing the City
of Cedar Hill for all costs and expenses incurred in any scientific or chemical testing of any
substance upon which the conviction is based. An offense committed before the effective date of
this ordinance is governed by prior law and the provisions of the Code of Ordinances, as amended,
in effect when the offense was committed and such former law is continued in effect for that
purpose.
SECTION 5. EFFECTIVE DATE
This ordinance shall take effect immediately from and after its passage and publication of the
caption as required by law.
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SECTION 6. PUBLICATION
The City Secretary is hereby authorized and directed to cause publication of the descriptive caption
and penalty clause hereof as an alternative method of publication provided by law.
PASSED, ADOPTED AND APPROVED by the City Council of Cedar Hill, Texas on this the
___________ day of __________________, 2010.
_______________________________________
Rob Franke, Mayor
ATTEST:

_______________________________________
Lyn Hill, City Secretary

APPROVED AS TO FORM:

_______________________________________
Ron G. MacFarlane, Jr., City Attorney
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