NOTICE OF CITY COUNCIL BRIEFING SESSION
SEPTEMBER 25, 2012
T.W. “TURK” CANNADY-CEDAR HILL ROOM
285 UPTOWN BLVD. – BLDG. 100
CEDAR HILL, TEXAS
6:00 P.M.
AGENDA
I.

Call the meeting to order.

II.

Closed Session pursuant to Texas Local Government Code section
551.071(2) – Consultation with attorney on a matter in which the
duty of the attorney under the Texas Disciplinary Rules of Conduct
of the State Bar of Texas conflicts with the provisions of the Texas
Open Meetings Act.

III.

Reconvene in open session and consider any action to be taken as
a result of the executive session.

IV.

City Manager Reports:
a. City Council Calendar/Upcoming Events.
b. City Operations.

V.

Conduct a briefing session to discuss agenda items for 7:00 p.m.
regular meeting.

VI.

Adjourn.

I certify that the above notice of meeting was posted in accordance with the Texas
Open Meetings Act on the 21st day of September 2012.

Lyn Hill
City Secretary
This facility is wheelchair accessible. If you plan to attend this public meeting and you
have a disability that requires special arrangements, please call 972-291-5100 Ext. 1011 or
(TDD) 1-800 RELAY TX (1-800-735-2989) at least 48 hours in advance. Reasonable
accommodations will be made to assist your needs.

NOTICE OF CITY COUNCIL MEETING
SEPTEMBER 25, 2012
T.W. “TURK” CANNADY-CEDAR HILL ROOM
285 UPTOWN BLVD. – BLDG. 100
CEDAR HILL, TEXAS
7:00 P.M.
VISION STATEMENT: We envision Cedar Hill as a premier city
that retains its distinctive character; where families and
businesses flourish in a safe and clean environment.
MISSION STATEMENT: The mission of the City of Cedar Hill is
to deliver the highest quality municipal services to our
citizens and customers consistent with our community
values.
AGENDA
I.

Call the meeting to order.

II.

Pledge of Allegiance.

III.

Invocation: Reverend Steve Ginn – Cedar Hill Police Chaplain.

IV.

Presentation:

V.

1.

Accept donation from Cedar Hill Baseball Association.

2.

Receive the Cedar Hill Police Department’s 2011 Annual Report.

Distinctive Character:
1.

VI.

Present Certificates of Appreciation to citizens who have
demonstrated outstanding civic responsibility in assisting police in
apprehending criminals.

Consent Agenda:

The Consent Agenda includes routine items that may be acted upon with a
single vote. Any City Council member may remove items from the Consent
Agenda for separate discussion and consideration.
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1.

Consider approving the minutes of the regular meeting of
September 11, 2012.

2.

Consider acceptance of the Cedar Hill Police Department’s 2011
annual report.

3.

Consider adoption of Resolution No. R12-366 approving the City of
Cedar Hill Investment Policy.

4.

Consider approving the list of broker/dealers authorized to buy/sell
securities from/to the City of Cedar Hill.

5.

Consider approving Ordinance No. 2012-486 adopting the 2008
National Electrical Code.

6.

Consider approving Ordinance No. 2012-487 adopting the 2009
International Building Code.

7.

Consider approving Ordinance No. 2012-488 adopting the 2009
International Fuel Gas Code.

8.

Consider approving Ordinance No. 2012-489 adopting the 2009
International Mechanical Code.

9.

Consider approving Ordinance No. 2012-491adopting the 2009
International Plumbing Code.

10.

Consider authorizing the Mayor to execute a renewal of the Health
Inspector Independent Contractor’s Agreement with Food
Establishment Inspection Service.

11.

Consider adoption of Resolution No. R12-367 approving
appointments to the Board of Directors of the Cedar Hill Public
Improvement District No. 1, otherwise known as High Pointé PID.

12.

Consider authorizing the Mayor to execute an interlocal
agreement with the City of Fort Worth for the City’s continued
participation with the Fort Worth Environmental Collection Center.

13.

Consider adopting Resolution No. R12-368, establishing energy
conservation goals as required by the Texas Health and Safety
Code.
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14.

Consider awarding bid and authorizing the Mayor to execute a
contract with Roeschco Construction for Red Oak Creek Trail.

VII.

Citizens Forum.

VIII.

Regular:
1.

Receive presentation and consider approval of Ordinance No.
2012-490 adopting the 2012 Parks, Recreation, Trails & Open Space
Visioning Master Plan.

2.

Consider awarding a bid for construction of a fence as part of the
S. Clark Road Corridor Improvement Plan and select the type of
fence material.

3.

Consider authorizing the Mayor to execute a grant agreement with
the Bureau of Reclamation for a WaterSmart grant.

4.

Consider authorizing the Mayor to execute a construction contract
with Fain Group, Inc. for Lake Ridge Parkway Phase II, Hike and Bike
Trail Project.

IX.

Updates and announcements from City Council Members.

X.

Adjourn

I certify that the above notice of meeting was posted in accordance with the
Texas Open Meetings Act on the 21st day of September 2012.
Lyn Hill
City Secretary

This facility is wheelchair accessible. If you plan to attend this public meeting and
you have a disability that requires special arrangements, please call 972-2915100 Ext. 1011 or (TDD) 1-800-RELAY TX (1-800-735-2989) at least 48 hours in
advance. Reasonable accommodations will be made to assist your needs.
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PREMIER STATEMENTS
CEDAR HILL HAS DISTINCTIVE CHARACTER
CEDAR HILL HAS EXCELLENT, SAFE & EFFICIENT INFRASTRUCTURE
CEDAR HILL IS SAFE
CEDAR HILL IS CLEAN
CEDAR HILL HAS TEXAS SCHOOLS OF CHOICE
CEDAR HILL HAS VIBRANT PARKS AND NATURAL BEAUTY
CEDAR HILL HAS A STRONG AND DIVERSE ECONOMY
CITY COUNCIL VALUES
CITIZEN INPUT AND PARTICIPATION
ACCOUNTABILITY AND RESPONSIVENESS
DIVERSITY AND RESPECT FOR INDIVIDUAL DIFFERENCES
HIGHEST ETHICAL STANDARDS AND INTEGRITY
TEAMWORK AND REGIONAL COOPERATION
EXCELLENCE AND CONTINUOUS IMPROVEMENT
I certify that the attached notice and agenda of items to be considered by the City
Council was removed by me from the Government Center bulletin board on the ____ day
of _____________, 2012. By:_________________________________________

BRIEFING MINUTES
CITY COUNCIL MEETING
SEPTEMBER 11, 2012
The City Council of the City of Cedar Hill, Texas, met in briefing session Tuesday,
September 11, 2012, 6:00 p.m., T.W. “Turk” Cannady Cedar Hill Room, 285
Uptown Blvd., Bldg. 100, City of Cedar Hill, Texas.
The following members of the City Council were present, to wit: Mayor Rob
Franke, Mayor Pro Tem Daniel C. Haydin, Jr., Council Members Steve Mason,
Chris Parvin and Clifford Shaw.
Tardy: Council Member Swayze notified the Mayor he would be late for the
meeting. He arrived at 6:17 p.m.
I.

Call the meeting to order.

Mayor Franke called the meeting to order at 6:00 p.m., declaring it an open
meeting, that a quorum was present and the meeting notice was duly posted.
II.

Conduct a briefing session on S. Clark Road.

Mayor Franke introduced the item.
Neighborhood Services Director Patty Bushart briefed City Council on the South
Clark Road Corridor Project, reviewing the agenda and invitations for the public
engagement meeting to be held on Thursday, September 20. She gave a slide
show presentation and explained the project came out of the City Council
Retreat of 2011. The South Clark Road Project became the number one priority
for the City Council, because it was a gateway, and the vitality of the
neighborhood was being threatened by code violations and public safety issues.
Bushart identified the following topics would be covered at the meeting:
• South Clark Road Corridor Objectives
• Crime Prevention Initiatives
• Code Compliance Initiatives
• Corridor Improvements
• Capital Improvements
• Economic Development Planning
There was discussion regarding the various display tables and assignments for the
individual City Council Members. She stated the presentation will be placed on
the City’s website for viewing by citizens.
Mayor Franke and City Council expressed their appreciation for the efforts
Bushart had put into helping organize the event and for her presentation.
III.

Dallas County MCIP 6th Call for Projects.
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Public Works Director Elias Sassoon gave a presentation and led a discussion on
Dallas County MCIP 6th Call for Projects. The overview of the Dallas County Major
Improvement Program is that it is a funding partnership program for significant
projects in the region. The first call for projects was in 1999.
The City of Cedar Hill has taken advantage of this program in the past for the
following projects. The dollar figures shown are the Dallas County contribution.
•
•
•
•
•

Belt Line Road – $2,000,000
Lake Ridge Parkway - $4,000,000
Pleasant Run Road - $3,000,000
Safety Lane along FM 1382 - $500,000
Mansfield Road - $6,000,000

The applications are due on September 28, with funding approximately five to
eight years from now, sometime between 2017-2020.
Sassoon reviewed the selection process, noting the final decision lies with the
County Commissioners. The projects chosen by the City of Cedar Hill for
submission were carefully scrutinized to go along with the City Council’s
objectives.
The projects for submission include:
• Tidwell Road Extension
• City Center Core Multi Modal Trail
• Joe Wilson Road
• Duncanville Road
• Lake Ridge Extension
Sassoon reviewed the particulars of each item. The City of Cedar Hill would be
responsible for a 50% share of the projects. He stated the priority would be in the
order of those projects listed above.
There was discussion and questions were answered by Sassoon and Planning
Director Rod Tyler. Sassoon stated staff is comfortable submitting the first three
projects.
Mayor Franke stated this is a very good priority list.
IV.

City Manager Reports:
a. City Operations

City Manager Sims informed City Council that the CHISD requested a joint
meeting with them sometime in September or October. He explained the City
Council calendar is booked for September. After review of several dates, City
Council Members chose October 2 or 16 to be submitted to the CHISD as
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possible meeting times. Mayor Franke expressed his desire to have the Branding
Campaign on the agenda for that meeting.
Sims stated Dallas County Health and Human Services received 540 cans of
insect repellant containing Deet from the Cutter Manufacturer. These will be
distributed to the Cedar Hill Senior Center, as well as every senior facility. These
would include Primrose, Crescent Point, Crescent Place, Sterling House and
Cedar Hill Nursing Home. Other recipients would include those involved in
outside sporting events, outside children’s activities and activities involved with
National Night Out. Sims explained there will be no more spraying for the
mosquitos.
City Manager Sims referenced the November 6 election and Proposition 2 for the
creation of the Crime Control and Prevention District. He asked City Council
Members if they would volunteer to attend the various boards and commissions
meetings to help explain the item and to note there is no new tax involved.
Several members agreed to do that.
b. City Council Calendar/Upcoming Events
Monday, September 18 – 5:00 p.m. - 11th Annual Taste of Cedar Hill and Business
Expo – 610 uptown Blvd. 4th Floor.
Thursday, September 20 – 11:30 a.m. – Employee Appreciation Luncheon –
Cedar Hill Government Center back patio.
Thursday, September 20 - 6:00 p.m. – City Council Public Meeting on Clark Road
– Cedar Hill Church of Christ – 535 S. Clark Road.
Thursday, September 27 – 11:30 a.m. – BSW Chamber Luncheon – MCM Grande
Hotel in DeSoto.
Thursday, October 4, 7:30 a.m. - Mayor’s Prayer Breakfast – Recreation Center
V.
Conduct a briefing session to discuss agenda items for 7:00 p.m. regular
meeting.
City Manager Sims reviewed the regular meeting agenda, emphasizing the
following:
Distinctive Character Presentation:
Presentation to the Cedar Hill Fire
Department by Paul Nigro, retired New York City Firefighter.
Consent Agenda:
Item 1 – Regarding the minutes of August 28, City Council Member Steve Mason
requested an additional statement noting his request for the design of the right-
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turn lane at Clark Road and Belt Line Road be given to the City Council prior to
approval by Public Works.
Regular Agenda:
Item 1: This item was for appointments to the City Center Advisory Committee.
Mayor Franke asked the City Council to allow him to take their
recommendations and work on the appointments.
VI.

Adjourn:

Mayor Pro Tem Haydin made a motion to adjourn the meeting.
Council Member Parvin seconded the motion, which passed by unanimous vote.
The Briefing Session closed at 6:54 p.m.

Attest: _________________________
Lyn Hill, City Secretary

Approved: _______________________
Rob Franke, Mayor

MINUTES
CITY OF CEDAR HILL
CITY COUNCIL MEETING
SEPTEMBER 11, 2012
The City Council of the City of Cedar Hill, Texas met in regular session Tuesday,
September 11, 2012, 7:00 p.m., T.W. “Turk” Cannady - Cedar Hill Room, 285
Uptown Blvd., Cedar Hill, Texas.
Present: Mayor Rob Franke, Mayor Pro Tem Daniel C. Haydin, Jr., Council
Members Stephen Mason, Chris Parvin, Cory Spillman, Cliff Shaw and Wallace
Swayze.
I.

Call the meeting to order.

Mayor Franke called the meeting to order at 7:00 p.m., declaring it an open
meeting, that a quorum was present and that the meeting notice was duly
posted.
II.

Pledge of Allegiance.

Mayor Pro Tem Haydin led the Pledges of Allegiance to both the United States
and Texas Flags.
III.

Invocation.

Cedar Hill Fire Marshal Randy Jordan gave the invocation.
IV.

Budget and Tax Matters:

Item 1 was to conduct a public hearing on the Fiscal Year 2012-2013 Budgets.
Mayor Franke read the item and opened the public hearing for anyone wishing
to speak either for or against the item.
There being no one to speak, the Mayor closed the public hearing.
Item 2 was to consider adoption of Ordinance No. 2012-479 adopting the 20122013 Operating Funds’ Budget expenditures for the Fiscal Year beginning
October 1, 2012 and ending September 30, 2013.
Mayor Franke read the item and entertained a motion.
Council Member Spillman moved to approve Ordinance No. 2012-479.
motion was seconded by Council Member Parvin.

The

Assistant City Manager Melissa Stephens read the Ordinance, and the motion
passed by unanimous vote.
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Item 3 was to consider adoption of Ordinance No. 2012-480 adopting the 20122013 Capital Budget.
Mayor Franke read the item and entertained a motion.
Mayor Pro Tem Haydin moved to approve Ordinance No. 2012-480. The motion
was seconded by Council Member Shaw.
Assistant City Manager Melissa Stephens read the Ordinance, and the motion
passed by unanimous vote.
Item 4 was to consider adoption of Ordinance No. 2012-481 levying a tax rate for
Ad Valorem taxes for the use and support of the municipal government for the
2012-2013 Fiscal Year.
Mayor Franke read the item and entertained a motion.
Council Member Mason moved to approve Ordinance No. 2012-481 setting the
tax rate at 69.569 cents per $100 valation. The motion was seconded by Council
Member Spillman.
Assistant City Manager Melissa Stephens read the Ordinance, and the motion
passed by unanimous vote.
Mayor Franke stated the City Council was required to ratify the motion just
made.
Council Member Mason moved to ratify the previous action. The motion was
seconded by Mayor Pro Tem Haydin and passed by unanimous vote.
Item 5 was to conduct a Public Hearing and consider adoption of Ordinance
No. 2012-482, adopting a 5-year plan, adopting a budget for FYE 2013, and
levying a special assessment for Cedar Hill Public Improvement District No. 1,
otherwise known as High Pointé PID.
Mayor Franke read the item and opened the public hearing for anyone wishing
to speak for or against the item.
There being no one to speak, he closed the public hearing and entertained a
motion.
Council Member Parvin moved to approve Ordinance No. 2012-482. The motion
was seconded by Council Member Swayze.
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Assistant City Manager Melissa Stephens read the Ordinance, and the motion
passed by unanimous vote.
Item 6 was to conduct a Public Hearing and consider adoption of Ordinance
No. 2012-483, adopting a 5-year plan, adopting a budget for FYE 2013, and
levying a special assessment for Cedar Hill Public Improvement District No. 2,
otherwise known as Waterford Oaks PID.
Mayor Franke read the item and opened the public hearing for anyone wishing
to speak either for or against the item.
There being no one to speak, he closed the public hearing and entertained a
motion.
Mayor Pro Tem Haydin moved to approve Ordinance No. 2012-483. The motion
was seconded by Council Member Spillman.
Assistant City Manager Melissa Stephens read the Ordinance, and the motion
passed by unanimous vote.
V.

Distinctive Character Presentation:

This item was for the presentation to the Cedar Hill Fire Department by Paul Nigro,
retired New York City Firefighter.
Cedar Hill Fire Chief John Ballard introduced Firefighter Tracey Hemminger.
Hemminger stated the presentation was to remember the tragedy of September
11, 2001, noting this is a very hurtful time in our American history. Killed in the
tower disaster were thousands of innocent people and 343 first responders.
Hemminger stated the members of the Cedar Hill Fire Department hold dear the
memories of each of their deceased fellow first responders. Fire Departments all
over the country requested to hold a piece of that history. Cedar Hill is honored
to be selected to receive a piece of the eye-beam from the World Trade Center.
Those who made this honor happen include Chief John Ballard, Capt. John
Denison, Driver/Engineer Drew Harris, Captains Richard Dixon and Chris Tancred.
Hemminger expressed her special appreciation to the NYFD for the honor.
Hemminger introduced retired New York City Firefighter Paul Nigro, a 23-year
veteran of the NYFD who was handpicked for the elite rescue crew.
Nigro thanked Chief Ballard for allowing him to come down for the presentation
and Hemminger, who orchestrated the event. He stated he was honored to be
present and take part in the unveiling of the eye-beam being presented to
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Cedar Hill. This is a way to thank all the men, women and children who
supported the New York first responders, and whose encouragement got them
through those difficult days, weeks and months after 9-11-01.
Nigro stated the attack on the World Trade Center was a tip of the iceberg and
was not just an attack on New York, the NYPD and NYFD. It was an attack on
America and the freedoms we live by every day.
Nigro detailed the events immediately following the collapse of the towers. The
first responders worked through the night to try to locate survivors and the
deceased. It seemed an insurmountable task. Late in the night, they heard of
the loss of their chaplain and fellow firefighters and were losing all hope, as they
faced an almost impossible feat.
As the sun rose the next morning, firefighters from all over the country arrived to
assist. Throughout the day, help poured in – men, women, dogs and tools. It was
then they realized they could complete their job, with the help of the rest of the
nation. Aside from the loss of their fellow first responders, 2,000 civilians, who
were just going about their daily jobs, died in this tragedy. Cards and letters from
all over were posted in the firehouses. The recovery took over a year.
Nigro noted it is eleven years later, 1,500 miles away, and the nation’s first
responders continue to honor the sacrifices their brothers made that day. He
stated he was honored to be present for this dedication and proud to contribute
to the memory of those who died that day.
Mayor Franke asked everyone to remain silent as members of the Cedar Hill Fire
Department unveiled the eye-beam and folded the American Flag, which, had
been placed over the case.
Fire Chief Ballard noted the case would be placed on display in the Central Fire
Station. The case contains the eye-beam, a couple of plaques and a flag with
the names of all those who perished that day, including those on the airline
flights.
Mayor Frank and City Council Members expressed appreciation for the initiative
of getting the beam to Cedar Hill and to Nigro for his presence and for what he
represents.
VI.

Consent Agenda:

Mayor Franke read the Consent Agenda and stated no one asked for anything
to be removed for separate consideration. He stated the minutes of Item 1 were
to include a statement noting the design documents for the right turn lane on
the Belt Line Road project were to be given to the City Council prior to
acceptance by Public Works.
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Item 1 was to consider approving the minutes of the special joint meeting of
August 21, 2012 and the regular meeting of August 28, 2012.
Item 2 was to consider adoption of Ordinance No. 2012-484 authorizing the
Cedar Hill Municipal Court (Court) to establish a Juvenile Case Manager Fund
and the collection of a Juvenile Case Manager Fee.
Item 3 was to consider adoption of Resolution No. R12-364, which adopts a Code
of Ethics for the Juvenile Case Manager Position.
Item 4 was to consider adoption of Ordinance No. 2012-485 determining the
Water and Wastewater Rates to be charged to residential and non-residential
customers of the City of Cedar Hill, Texas.

Item 5 was to consider authorizing the Mayor to execute a Professional Services
Agreement (PSA) with Halff Associates, Inc. for professional engineering services
associated with the Safety Rock Barrier Plan along FM 1382 between Old Straus
Road and New Clark Road in the amount of $30,000.
Item 6 was to consider adopting Resolution No. R12-365 authorizing the Mayor to
execute the Project Specific Agreement (PSA) with Dallas County regarding the
Pleasant Run Road Phase 4B Project.
Item 7 was for Case No. 12-19 - Consider approving, in accordance with the
Planning and Zoning Commission’s motion, the site plan of a 3,264 sq. ft. building
addition located at 265 W. Pleasant Run Rd., requested by Jeff Gray on behalf of
Hillcrest Baptist Church.
Item 8 was to consider a second reading and approval of Ordinance No. 2012477 approving a 10-year franchise agreement with HILCO Electric Cooperative,
Inc.
Council Member Spillman made a motion to approve the Consent Agenda,
seconded by Council Member Parvin.
After the reading of the ordinances by Assistant City Manager Stephens, the
motion passed by unanimous vote.
VII.

Citizens Forum.

No one spoke at the Citizens Forum.
VIII.

Regular:

Item 1 was to consider making appointments to the City Center Advisory
Committee.
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Mayor Franke requested the City Council have a consensus to allow him to
make the appointments to the City Center Advisory Committee after receiving
recommendations.
The City Council agreed to the request.
IX.

Updates and announcements from City Council Members.

Mayor Franke recognized former Cedar Hill employee Pat Bateman and former
City Council Member Wade Emmert in the audience.
The Mayor noted the Library Board had an event at Valley Ridge Park and
complimented the Parks Department for the beauty of the Park and stated the
Library event was awesome.
Council Member Mason referenced National Night Out and requested
information on key points to be discussed on the proposed Crime Control and
Prevention District.
X.

Adjourn.

Mayor Pro Tem Haydin moved to adjourn the meeting, seconded by Council
Member Parvin.
After unanimous vote, the meeting adjourned at 7:40 p.m.

APPROVED: __________________________________
Rob Franke, Mayor
ATTEST: _____________________________
Lyn Hill, City Secretary

Consent #2

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

September 25, 2012

Agenda Item Wording: Consider acceptance of the Cedar Hill Police Department’s 2011
Annual Report.
Summary:
Since 2001, the Police Department has submitted an annual report that statistically documents
the Department’s mission, core functions, work plan, work activities, benchmarking data, and
comparisons to other cities. The 2011 Annual Report has been condensed to an easy to read,
visible, colorful snap shot of the police department’s major accomplishments. Cedar Hill
continues to remain one of the safest cities in Dallas County where businesses and families
flourish. The City’s violent crime index rating, emergency call response time and major cases
investigated/solved are noteworthy of premier police service delivery. Highlights of the report
will be discussed by the police staff during the September 25th City Council presentation.

Funding Source: N/A
Recommended Action: Accept the Cedar Hill Police Department’s 2011 Annual Report.
Department:
Contact / Phone No:

Police
Chief S. L. Rhodes

972-291-5181 ext. 1018

Attachments:

Yes

If yes, how many pages:
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Consent #3

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

September 25, 2012

Agenda Item Wording: Consider adoption of Resolution No. R12-366 approving the City of
Cedar Hill Investment Policy.
Summary:
The Public Funds Investment Act requires the City Council to review the City’s Investment
Policy annually. After review, it is recommended the City Council adopt the Investment Policy.
No changes are recommended to the attached policy. The current investment policy has
remained unchanged since September 2009.
A City is required to have an investment policy by Chapter 2256 of the Government Code
(Public Funds Investment Act-PFIA). The policy controls investment objectives, establishes
responsibility and control, identifies suitable and authorized investments, establishes investment
parameters, controls the selection of banks and dealers, establishes custodial and credit risk
management (safekeeping of investments and required collateral), and establishes reporting
requirements.
Legal counsel has reviewed and approved the resolution as to form.

Funding Source: N/A
Recommended Action:
Investment Policy.

Adopt Resolution No. R12-366 approving the City of Cedar Hill

Department:
Contact / Phone No:

Finance
Hardy Browder

972.291.5100 X 1063

Attachments:

Yes

If yes, how many pages:

17

RESOLUTION NO. R12-366

A RESOLUTION ADOPTING A CITY OF CEDAR HILL INVESTMENT POLICY
WHEREAS,

the City is required to review the City's investment policy annually; and

WHEREAS,

this review is authorized by the Public Funds Investment Act, as amended,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cedar Hill:
That the attached City of Cedar Hill Investment Policy is hereby adopted as the
investment policy of the City of Cedar Hill effective October 1, 2012.
PASSED, ADOPTED AND APPROVED by the City Council of the City of Cedar Hill, Texas,
this the 25th day of September, 2012.
APPROVED:

___________________________________
Rob Franke, Mayor
ATTEST:

__________________________________
Lyn Hill, City Secretary
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INVESTMENT POLICY
I.

POLICY

It is the policy of the City of Cedar Hill, Texas (City) that after allowing for the
anticipated cash flow requirements of the City and giving due consideration to the
safety and risk of the investment, all available funds shall be invested in
conformance with these legal and administrative guidelines, seeking to optimize
interest earnings to the maximum extent possible.
Effective cash management is recognized as essential to good fiscal management.
Investment interest is a source of revenue to the City’s funds. The City’s investment
portfolio shall be designed and managed in a manner designed to maximize this
revenue source, to be responsive to public trust, and to be in compliance with legal
requirements and limitations.
Investments shall be made with the primary objectives of:





Safety and preservation of principal,
Maintenance of sufficient liquidity to meet operating needs,
Public trust from prudent investment activities, and
Optimization of interest earnings on the portfolio.
II.

PURPOSE

The purpose of this investment policy is to comply with Chapter 2256 of the
Government Code (“Public Funds Investment Act or PFIA”) which requires each city
to adopt a written investment policy regarding the investment of its funds and funds
under its control. The Investment Policy addresses the methods, procedures and
practices that must be exercised to ensure effective and judicious fiscal
management of the City’s funds.
III.

SCOPE

The Investment Policy shall govern the investment of all financial assets of the City.
These funds are accounted for in the City’s Comprehensive Annual Financial Report
(CAFR) and include:









General Fund,
Special Revenue Funds,
Capital Project Funds,
Debt Service Funds,
Enterprise Funds,
Internal Service Funds,
Trust and Agency Funds, to the extent not required by law or existing contract
to be kept segregated and managed separately, and
Any new fund created by the City, unless specifically exempted from this
Policy by the City Council or by law.

3

The City will consolidate cash balances except for water and sewer debt service
funds, bond reserve funds and Joe Pool escrow funds to maximize investment
earnings. Investment income will be allocated to the consolidated funds based on
their respective participation in the consolidated balances and in accordance with
generally accepted accounting principles.
This Investment Policy shall apply to all transactions involving the financial assets and
related activity for all the foregoing funds. However, this policy does not apply to the
assets administered for the benefit of the City by outside agencies under pension
plans or deferred compensation programs.
IV.

INVESTMENT OBJECTIVES

The City shall manage and invest its cash with four primary objectives, listed in order
of priority: safety, liquidity, public trust and yield, expressed as optimization of
interest earnings. The safety of the principal invested always remains the primary
objective. All investments shall be designed and managed in a manner responsive
to the public trust and consistent with state and local law.
The City shall maintain a comprehensive cash management program, which
includes collection of account receivables, vendor payments in accordance with
invoice terms, and prudent investment of available cash. Cash management is
defined as the process of managing monies in order to insure maximum cash
availability and maximum earnings on the short-term investment of idle cash.
Safety [PFIA 2256.005(b)(2)]
Safety of principal is the foremost objective of the investment program. Investments
shall be undertaken in a manner that seeks to ensure the preservation of capital in
the overall portfolio. The objective will be to mitigate credit and interest rate risk.
o

Credit Risk and Concentration of Credit Risk - The City will minimize credit risk,
the risk of loss due to the failure of the issuer or backer of the investment, and
concentration risk, the risk of loss attributed to the magnitude of investment in
a single issuer, by:
 Limiting investments to the safest types of investments;
 Pre-qualifying the financial institutions and brokers/dealers with which
the City will do business; and
 Diversifying the investment portfolio so that potential losses on
individual issuers will be minimized.

o

Interest Rate Risk - The City will manage the risk that the interest earnings and
the market value of investments in the portfolio will fall due to changes in
general interest rates. The City will:
 Structure the investment portfolio so that investments mature to meet
cash requirements for ongoing operations, thereby avoiding the need
to liquidate investments prior to maturity;
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Invest operating funds primarily in certificates of deposit, shorter-term
securities, money market mutual funds, or local government
investment pools functioning as money market mutual funds; and
Diversify maturities and staggering purchase dates to minimize the
impact of market movements over time.

Liquidity [PFIA 2256.005(b)(2)]
The investment portfolio shall remain sufficiently liquid to meet all operating
requirements that may be reasonably anticipated. This is accomplished by
structuring the portfolio so that investments mature concurrent with cash needs to
meet anticipated demands. Because all possible cash demands cannot be
anticipated, a portion of the portfolio will be invested in shares of local government
investment pools or money market mutual funds that offer same-day liquidity. In
addition, a portion of the portfolio will consist of securities with active secondary or
resale markets.
Public Trust
All participants in the City’s investment process shall seek to act responsibly as
custodians of the public trust. Investment officers shall avoid any transaction that
might impair public confidence in the City’s ability to govern effectively.
Yield (Optimization of Interest Earnings) [PFIA 2256.005(b)(3)]
The investment portfolio shall be designed with the objective of attaining a market
rate of return throughout budgetary and economic cycles, taking into account the
investment risk constraints and liquidity needs. Return on investment is of secondary
importance compared to the safety and liquidity objectives described above.
V.

RESPONSIBILITY AND CONTROL

Delegation of Authority [PFIA 2256.005(f)]
In accordance with the Public Funds Investment Act, the City Council designates
the Director of Finance as the City’s Investment Officer and the Accounting
Manager will serve as the Junior Investment Officer. The Director may, when
necessary, designate additional investment officers. An investment officer is
authorized to execute investment transactions on behalf of the City. No person may
engage in an investment transaction of the management of City funds except as
provided under the terms of this Investment Policy as approved by the City Council.
The investment authority granted to the investing officers is effective until rescinded
by the City Council.
Quality and Capability of Investment Management [PFIA 2256.005(B)(3)]
The City shall provide periodic training in investments for the designated investment
officers and other investment personnel through courses and seminars offered by
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professional organizations, associations, and other independent sources in order to
insure the quality and capability of investment management in compliance with the
Public Funds Investment Act.
Training Requirements [PFIA 2256.008-Local Governments]
In accordance with the Public Funds Investment Act, designated Investment
Officers shall attend an investment training session no less often than once every
two years, and shall receive not less than 10 hours of instruction relating to
investment responsibilities. A newly appointed Investment Officer must attend a
training session of at least 10 hours of instruction within twelve months of the date
the officer took office or assumed the officer’s duties. The investment training session
shall be provided by an independent source approved by the City Council. For
purposes of this policy, an “independent source” from which investment training
shall be obtained shall include a professional organization, an institution of higher
education or any other sponsor other than a business organization with whom the
City may engage in an investment transaction. Acceptable sources of training
include the Government Treasurer’s Organization of Texas, the Government Finance
Officers Association, the Government Finance Officers Association of Texas, the
Texas Municipal League, the North Central Texas Council of Governments and the
Texas Society of Certified Public Accountants.
Internal Controls [Best Practice]
The Director of Finance is responsible for establishing and maintaining an internal
control structure designed to ensure that the assets of the entity are protected from
loss, theft or misuse. The internal control structure shall be designed to provide
reasonable assurance that these objectives are met. The concept of reasonable
assurance recognizes that (1) the cost of a control should not exceed the benefits
likely to be derived; and (2) the valuation of costs and benefits requires estimates
and judgments by management.
Accordingly, the Director of Finance shall establish a process for annual
independent review by an external auditor to assure compliance with policies and
procedures. The internal controls shall address the following points:








Control of collusion,
Separation of transactions authority from accounting and record keeping,
Custodial safekeeping,
Avoidance of physical delivery securities,
Clear delegation of authority of subordinate staff members,
Written confirmation for transactions for investments and wire transfers, and
Development of a wire transfer agreement with the depository bank or third
party custodian.
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Prudence [PFIA 2256.006]
The standard of prudence to be applied by the Investment Officers shall be the
“prudent investor” rule. This rule states that “Investments shall be made with
judgment and care, under circumstances then prevailing, which persons of
prudence, discretion and intelligence exercise in the management of their own
affairs, not for speculation, but for investment, considering the probable safety of
their capital as well as the probable income to be derived.” In determining whether
an Investment Officer has exercised prudence with respect to an investment
decision, the determination shall be made taking into consideration:


The investment of all funds, or funds under the City’s control, over which the
officer had responsibility rather than a consideration as to the prudence of a
single investment, and



Whether the investment decision was consistent with the written approved
investment policy of the City.

Indemnification [Best Practice]
The Investment Officers, acting in accordance with written procedures and
exercising due diligence, shall not be held personally responsible for a specific
investment’s credit risk or market price changes, provided that these deviations are
reported immediately and the appropriate action is taken to control adverse
developments.
Ethics and Conflicts of Interest [PFIA 2256.005(i)]
Officers and employees involved in the investment process shall refrain from
personal business activity that would conflict with the proper execution and
management of the investment program, or that would impair their ability to make
impartial decisions. Employees and Investment Officers shall disclose any material
interests in financial institutions with which they conduct business. They shall further
disclose any personal financial/investment positions that could be related to the
performance of the investment portfolio. Employees and Officers shall refrain from
undertaking personal investment transactions with the same individual with which
business is conducted on behalf of the City.
An Investment Officer of the City who has a personal business relationship with an
organization seeking to sell an investment to the City shall file a statement disclosing
that personal business interest. An Investment Officer who is related within the
second degree by affinity or consanguinity to an individual seeking to sell an
investment to the City shall file a statement disclosing that relationship. A statement
required under this subsection must be filed with the Texas Ethics Commission and
the City Secretary.
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Investment Committee [Best Practice]
There shall be established an investment committee to approve the investment of
funds and investment maturities. Members of this committee should include the
Director of Finance (as chairman), the City Manager, the Deputy City Manager and
the Accounting Manager. Additional members may be appointed by the
committee as appropriate. The committee shall meet at such times as necessary to
identify strategies for funds to be invested.
VI.

SUITABLE AND AUTHORIZED INVESTMENTS

Portfolio Management
The City currently has a “buy and hold” portfolio strategy. Maturity dates are
matched with cash flow requirements and investments are purchased with the
intent to be held until maturity. However, investments may be liquidated prior to
maturity for the following reasons:
 An investment with declining credit may be liquidated early to minimize
loss of principal, or
 Cash flow needs of the City require that the investment be liquidated.
Investments [PFIA 2256.005(b)(4)(A)]
City funds governed by this policy may be invested in the instruments described
below, all of which are authorized by Chapter 2256 of the Government Code
(Public Funds Investment Act). Investment of City funds in any instrument or security
not authorized for investment under the Act is prohibited. The City will not be
required to liquidate an investment that becomes unauthorized subsequent to its
purchase.
I.

Authorized
 Obligations of the United States or its agencies and instrumentalities.
 Direct obligations of the State of Texas or its agencies and instrumentalities
rated AA- or better.
 Other obligations, the principal of and interest on which are
unconditionally guaranteed or insured by, or backed by the full faith and
credit of, the State of Texas or the United States or their respective
agencies and instrumentalities.
 Certificates of deposit offered by state and national banks domiciled in
the State of Texas. The certificate of deposits must be guaranteed or
insured by the Federal Deposit Insurance Corporation or its successor and
secured by obligations in a manner and amount as provided by law.
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 Fully collateralized direct repurchase agreements with a defined
termination date secured by obligations of the United State or its agencies
and instrumentalities. These shall be pledged to the City, held in the City’s
name, and deposited at the time the investment is made with the City or
with a third party selected and approved by the City. Repurchase
agreements must be purchased through a primary government securities
dealer, as defined by the Federal Reserve, or a financial institution doing
business in Texas. A Master Repurchase Agreement must be signed by the
bank/dealer prior to investment in a repurchase agreement. All
repurchase agreement transactions must have a market value greater
than or equal to 102 percent at the time funds are disbursed.
 Money Market Mutual funds that: (1) are registered and regulated by the
Securities and Exchange Commission, (2) have a dollar weighted average
stated maturity of 90 days or less, (3) seek to maintain a net asset value of
$1.00 per share, and (4) are rated AAA by at least one nationally
recognized rating service.
 Local government investment pools, which (1) meet the requirements of
Chapter 2256.016 of the Public Funds Investment Act, (2) are rated no
lower than AAA or an equivalent rating by at least one nationally
recognized rating service, and (3) are authorized by resolution or
ordinance by the City Council.
All prudent measures will be taken to liquidate an investment that is downgraded to
less than the required minimum rating. (PFIA 2256.021)
II.

Not Authorized [PFIA 2256.009(b)(1-4)]
 Collateralized mortgage obligations.
 Commercial paper.
 Banker's acceptances.
 Reverse repurchase agreements.
 No-load mutual funds other than no-load money market mutual funds.
 Guaranteed investment contracts.
 Share certificates of qualifying credit unions.
 Securities lending programs.
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VII.

INVESTMENT PARAMETERS

Maximum Maturities [PFIA 2256.005(b) (4)(B)]
The City of Cedar Hill maintains the following portfolios which will utilize the specific
investment strategy considerations designed to address the unique characteristics
of the pooled fund groups or separately held investment assets represented in the
portfolios:
(1)

Debt Service Fund

The City will maintain a Water and Sewer debt service fund. This fund will be
operated as separately invested assets, with the exception that, for
administrative purposes, funds may be commingled with the Consolidated Cash
Fund (described in (4) below) on a temporary basis. Investment strategies for the
debt service fund shall have as the primary objective the assurance of
investment liquidity adequate to cover the debt service obligation on the
required payment date. Securities purchased shall not have a stated final
maturity date that exceeds the corresponding debt service payment date.
(2)

Reserve Funds

The City will maintain two separate reserve funds: funds in the water and sewer
reserve fund and funds in the Cedar Hill Community Development Corporation
reserve fund. Additional reserve funds will be established as required by
ordinance or law. Investment strategies for debt service reserve funds shall have
as the primary objective the assurance of investment liquidity adequate to cover
the debt service obligations not funded by debt service funds on the required
payment date. Investment of reserve funds are controlled by their ordinance,
resolution or indenture, and Federal and State law. Bond documents must be
examined for each issue, for potential differences with this policy concerning
investment instruments, maximum maturity or average life restrictions, call dates
or sinking fund redemptions, and applicable arbitrage yields and rebate liability.
Provisions contained in the bond documents will supersede provisions of this
policy.
Reserve funds will be invested using a more conservative approach than the
current standard investment strategy when arbitrage rebate rules require
refunding excess earnings. All excess earnings received will be segregated to
allow a proper determination of interest income to be used in the arbitrage
calculation.
Maturity limitations for single issue reserve funds shall not exceed the final
maturity of that bond issue. The maximum stated final maturity for investments
shall be five years. Funds not invested in individual investments may participate in
the Consolidated Cash Fund.
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(3)

Joe Pool Fund

The investment strategy for the Joe Pool Fund will have as its primary objective
the accumulation of resources to extinguish the Joe Pool Lake water rights
liability. The portfolio may have a maximum dollar weighted average to maturity
of forty (40) years. Funds not invested in individual investments may participate in
the Consolidated Cash Fund.
(4)

Consolidated Cash Fund

The Consolidated Cash Fund shall operate as a pooled fund group and consist
of all City funds not designated as another Fund. The investment strategies for
the Consolidated Cash Fund have as their primary objective to assure that
anticipated cash flows are matched with adequate investment liquidity. The
secondary objective is to create a portfolio structure that will experience minimal
volatility during economic cycles. This may be accomplished by purchasing
securities that will complement each other in a laddered or barbell maturity
structure. The dollar weighted average maturity of the 365 days or less will be
calculated using the stated final maturity dates of each security. The maximum
maturity date using the stated final maturity date for an individual security is
three years.
Diversification [PFIA 2256.005(b)(3)]
The City recognizes that investment risks can result from issuer defaults, market price
changes or various technical complications leading to temporary illiquidity. Risk is
managed through portfolio diversification that shall be achieved by the following
general guidelines:






Limiting investments to avoid overconcentration in investments from a
specific issuer or business sector (excluding U.S. Treasury securities, U.S.
agencies and instrumentalities, investment pools and certificates of
deposit that are fully insured and collateralized in accordance with state
and federal law),
Limiting investment in investments that have higher credit risks,
Investing in investments with varying maturities, and
Continuously investing a portion of the portfolio in readily available funds
such as local government investment pools (LGIPs), money market funds,
or overnight repurchase agreements to ensure that appropriate liquidity is
maintained in order to meet ongoing obligations.

The following maximum limits, by instrument or issuer, are established for the City’s
total portfolio:





U.S. Treasury, Agency and Instrumentalities Securities
Local Government Investment Pools
Certificates of Deposit
State of Texas
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100%
100%
100%
20%

 Agencies and political subdivisions of the State of Texas
(per issuer)
5%
 Repurchase Agreements*
20%
 Money Market Mutual Funds
50%
*Excluding flexible repurchase agreements for bond proceeds investments
VIII.

SELECTION OF BANKS AND DEALERS

Depository [Local Government Code Chapter 105]
At least every five years a Depository shall be selected through the City’s banking
services procurement process, which shall include a formal request for proposal
(RFP). The selection of a depository will be determined by competitive bid, and
evaluation of bids will be based on the following selection criteria:






The ability to qualify as a depository for public funds in accordance with
state law,
The ability to provide requested information or financial statements for the
periods specified,
The ability to meet all required items in the banking RFP,
Complete response to all required items on the bid form, and
Lowest net banking service cost, consistent with the ability to provide an
appropriate level of service.

Authorized Brokers/Dealers [PFIA 2256.025]
The City shall, at least annually, review, revise and adopt a list of qualified
broker/dealers and financial institutions authorized to engage in securities
transactions with the City. Those firms that request to become qualified bidders for
securities transactions may be required to provide a completed broker/dealer
questionnaire that provides information regarding creditworthiness, experience and
reputation, and a certification stating the firm has received, read and understood
the City’s investment policy and agrees to comply with the policy. Authorized firms
may include primary dealers or regional dealers that qualify under Securities &
Exchange Commission Rule 15C3-1 (Uniform Net Capital Rule), and qualified
depositories. All investment providers, including financial institutions, banks, money
market mutual funds, and local government investment pools, must sign a
certification acknowledging that the organization has received and reviewed the
City’s investment policy and that reasonable procedures and controls have been
implemented to preclude investment transactions that are not authorized by the
City policy. [PFIA 2256.005(k-l)]
Competitive Bids [Best Practice]
It is the policy of the City to require competitive bidding for all individual security
purchases and sales except for: (a) transactions with money market mutual funds
and local government investment pools, and (b) securities purchased at issue
through an approved broker/dealer or financial institution. The Director of Finance
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shall develop and maintain procedures for ensuring a competition in the investment
of the City’s funds.
Delivery versus Payment [PFIA 2256.005(b)(4)(E)]
Securities shall be purchased using the delivery versus payment method with the
exception of investment pools and mutual funds. Funds will be released after
notification that the purchased security has been received.
IX.

CUSTODIAL CREDIT RISK MANAGEMENT

Safekeeping and Custodial Agreements
The City shall contract with a bank or banks for the safekeeping of securities either
owned by the City as part of its investment portfolio or held as collateral to secure
demand or time deposits. Securities owned by the City shall be held in the City’s
name as evidenced by safekeeping receipts of the institution holding the securities.
Collateral Policy [PFCA 2257.023]
All depository deposits shall be insured or collateralized in compliance with
applicable State law. The City reserves the right, in its sole discretion, to accept or
reject any form of insurance or collateralization pledged towards depository
deposits. Financial institutions serving as City Depositories will be required to sign a
depository agreement with the City. The collateralized deposit portion of the
agreement shall define the City’s rights to the collateral in case of default,
bankruptcy, or closing, and shall establish a perfected security interest in
compliance with Federal and State regulations, including:


The agreement must be in writing;



The agreement has to be executed by the Depository and City
contemporaneously with the acquisition of the asset;



The agreement must be approved by the Board of Directors or designated
committee of the Depository and a copy of the meeting minutes must be
delivered to City; and



The agreement must be part of the Depository’s “official record” continuously
since its execution.

Collateral Defined
Acceptable forms of collateral for demand deposits are limited to investments
authorized in Section VI of this policy and all time deposits will be collateralized with
securities approved by the Public Funds Investment Act. Any collateral other than
U.S. Treasury Securities which has a maturity of over three (3) years must be
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approved by the Director of Finance, the Accounting Manager or the City Secretary
in writing before the transaction is initiated.
Subject to Audit
All collateral shall be subject to inspection and audit by the Director of Finance or
the City’s independent auditors.
Performance Standards [Best Practice]
The City’s investment portfolio will be managed in accordance with the parameters
specified within this policy. The portfolio shall be designed with the objective of
obtaining a rate of return through budgetary and economic cycles, commensurate
with the investment risk constraints and the cash flow requirements of the City.
Performance Benchmark [Best Practice]
It is the policy of the City to purchase investments with maturity dates coinciding
with cash flow needs. Through this strategy, the City shall seek to optimize interest
earnings, utilizing allowable investments available on the market at that time.
Market value will be calculated on a monthly basis on all securities owned and
compared to current book value. The City’s portfolio shall be designed with the
objective of regularly meeting or exceeding the average rate of return on U.S.
Treasury Bills at a maturity level comparable to the City’s weighted average maturity
in days.
X. REPORTING [PFIA 2256.023]
Methods
Each quarter, the investment officers shall prepare and submit to the City Council a
written report of all investment transactions. The quarterly investment report shall
include a summary statement of investment activity prepared in compliance with
generally accepted accounting principles. The investment report will be prepared in
a manner that will allow the City to ascertain whether investment activities during
the reporting period have conformed to the Investment Policy. The report will be
provided to the City Council and include the following:








A listing of individual securities held at the end of the reporting period,
Unrealized gains or losses resulting from appreciation or depreciation, by listing
the beginning and ending book and market value of securities for the period,
Additions and changes to the market value during the period,
Average weighted yield to maturity of portfolio,
Listing of investment by maturity date,
Fully accrued interest for the reporting period,
The percentage of the total portfolio that each type of investment represents,
and
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Statement of compliance of the City’s investment portfolio with state law and
the investment strategy and policy approved by the City Council.

This report must be prepared jointly and signed by all Investment Officers of the City.
Compliance Audits
The City, in conjunction with its annual financial audit, will require the audit firm to
conduct a compliance audit of the management controls on investments and
adherence to investment policies.
Monitoring Market Value [PFIA 2256.005(b)(4)(D)]
Market value of all securities in the portfolio will be determined on a monthly basis.
Authorized sources of market values in the quarterly investment report include the
Wall Street Journal, First Southwest Company, and Interactive Data Corporation.
XI.

INVESTMENT POLICY ADOPTION [PFIA 2256.005(e)]

The City’s investment policy shall be adopted by resolution of the City Council. It is
the City’s intent to comply with state laws and regulations. The City’s investment
policy shall be subject to revisions consistent with changing laws, regulations, and
the needs of the City. The City Council shall adopt a resolution stating that it has
reviewed the policy and investments strategies annually, approving any changes or
modifications.
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APPENDIX A
CITY OF CEDAR HILL, TEXAS
TEXAS PUBLIC FUNDS INVESTMENT ACT
CERTIFICATION BY BUSINESS ORGANIZATION
This certification is executed on behalf of the City of Cedar Hill, Texas and
_____________________________ (the Business Organization) pursuant to the Public
Funds Investment Act, Chapter 2256, Texas Government Code, (the Act) in
connection with investment transactions conducted between the Investor and
the Business Organization.
The undersigned Qualified Representative of the Business Organization hereby
certifies on behalf of the Business Organization that:
The undersigned is a Qualified Representative of the Business Organization
offering to enter an investment transaction with the City of Cedar Hill, Texas (as
defined in the Act) and
The Qualified Representative of the Business Organization has received and
reviewed the Investment Policy furnished by the City of Cedar Hill, Texas and
The Qualified Representative of the Business Organization has implemented
reasonable procedures and controls in an effort to preclude investment
transactions conducted between the Business Organization and the City of
Cedar Hill, Texas that are not authorized by the City of Cedar Hill, Texas
investment policy, except to the extent that this authorization is dependent on
an analysis of the makeup of the City of Cedar Hill, Texas entire portfolio or
requires an interpretation of subjective investment standards.
Qualified Representative of the Business Organization
____________________________________________
Name _______________________________________
Title ________________________________________
Date ________________________________________

Consent #4

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

September 25, 2012

Agenda Item Wording: Consider approving the list of broker/dealers authorized to buy/sell
securities from/to the City of Cedar Hill.
Summary:
The Public Funds Investment Act requires the City Council to approve the list of broker/dealers
used by staff each year. Staff is not recommending any changes to the current list.
The broker/dealers included on the list have previously been evaluated by staff and were
determined to be qualified to transact business with the City. These firms have proven to be
responsive and competitive since they were approved.

Funding Source: N/A
Recommended Action: Approve the list of broker/dealers.
Department:
Contact / Phone No:

Finance
Hardy Browder

972.291.5100 X 1063

Attachments:

Yes

If yes, how many pages:

1

CITY OF CEDAR HILL
AUTHORIZED LIST OF BROKERS/DEALERS
OCTOBER, 2012
RECOMMENDATION
1 FIRST SOUTHWEST COMPANY
LINDA CALLAWAY
235 N. ST. PAUL
SUITE 800
DALLAS, TX 75201

CONTINUE

2 EDWARD D. JONES & CO., L.L.P.
CHARLES D. PEYTON
241 EAST FM 1382, SUITE 318
CEDAR HILL, TX 75104

CONTINUE

3 DUNCAN WILLIAMS, INC.
STEVE CAPOFERI
11458 W. TRAVELERS WAY CIR.
HOUSTON, TX 77065

CONTINUE

4 STERNE AGEE FINANCIAL SERVICES
STEVE ALMOND
4208 LAKEWAY BOULEVANRD
AUSTIN, TX 78734

CONTINUE

5 COASTAL SECURITIES
TONY SEKALY
5555 SAN FELIPE, SUITE 2200
HOUSTON, TX 77056

CONTINUE

6 VINING-SPARKS
MIKE SMITH
2140 LAKE PARK BOULEVARD
SUITE 107
RICHARDSON, TX 75080

CONTINUE

7 WELLS FARGO
CHUCK LANDRY
1445 ROSS AVE. STE 210
DALLAS, TX 75202

CONTINUE

Consent #5

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

September 25, 2012

Agenda Item Wording: Consider approving Ordinance No. 2012-486 adopting the 2008
National Electrical Code.
Summary:
The Building Appeals and Advisory Board completed their review of the ordinance adopting
the 2008 National Electrical Code at their meeting on June 4, 2012. The proposed changes
were reviewed in a City Council briefing session in August. Attached you will find the Board’s
meeting minutes and the proposed ordinance.
This ordinance has been reviewed and approved as to form by legal counsel.

Funding Source: N/A
Recommended Action: Adopt Ordinance No. 2012-486.
Department:
Contact / Phone No:

Code Enforcement
Johnny Kendro

972-291-5100 x1091

Attachments:

Yes

If yes, how many pages:
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ORDINANCE NO. 2012-486
AN ORDINANCE OF THE CITY OF CEDAR HILL, TEXAS PROVIDING FOR THE REPEAL
OF CHAPTER 4, ARTICLE V, SECTIONS 4-81 OF THE CODE OF ORDINANCES OF THE
CITY OF CEDAR HILL, TEXAS AND ADOPTING THE 2008 NATIONAL ELECTRICAL CODE
IN PLACE THEREOF; PROVIDING FOR A SAVING CLAUSE; PROVIDING FOR PENALTIES;
PROVIDING FOR THE SEVERANCE; PROVIDING FOR INCORPORATION INTO THE CODE
OF ORDINANCES; AND PROVIDING FOR IMMEDIATE EFFECT AND PROVIDING FOR
PUBLICATION.
WHEREAS, the City of Cedar Hill, Texas is a home rule city within the State of Texas; and
WHEREAS, the City of Cedar Hill, Texas desires to provide for the safety, health and public
welfare of the citizens of the City of Cedar Hill, Texas, by the regulation of standards for building
construction and the inspection thereof; and
WHEREAS, the City further desires to promote and maintain current and beneficial health and
safety standards in the City of Cedar Hill, Texas; and
WHEREAS, this Ordinance shall not be retroactive to existing buildings at the time of the
adoption hereof but shall apply only to new construction and changes to the use, occupancy or
modifications of existing buildings.
WHEREAS, the City Council of the City of Cedar Hill, Texas, does find and determine that it is
in the best interest of the health, safety, and general welfare of the citizens of the City of Cedar Hill, Texas,
to adopt the 2008 National Electrical Code, with certain modifications and additions as are herein
prescribed, within the corporate limits of the City of Cedar Hill, Texas.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR
HILL, TEXAS, THAT:
SECTION 1.

Repeal of Article V, Section 4-81

The City Council of the City of Cedar Hill, Texas hereby repeals Chapter 4, Article V, Section 4-81 of the
Code of Ordinances of the City of Cedar Hill, Texas and adopts this ordinance in its place which shall
hereafter read as follows:
SECTION 2.

Adoption of the 2008 National Electrical Code

The 2008 National Electrical Code is hereby adopted and incorporated in its entirety as though fully set out
at length herein, save and except such portions as are herein after deleted, modified or amended and the
provisions of such code shall be controlling in the installation, alteration or repair of electric installations
and the inspection thereof; within the corporate limits of the City of Cedar Hill, Texas.
2008 National Electrical Code Additional requirements and amendments.

(1) Section 310.14 is amended to read as follows:
310.14. Aluminum conductor material. No aluminum conductors shall be installed in any structure which
is designated by the International Building Code as Group R Occupancy. Aluminum alloy conductors shall
be made of an AA-8000 Series electrical grade aluminum alloy conductor material. The conductor shall be
a minimum size of #1 wire gauge or larger. Aluminum alloy conductors may be used for service entrance
conductors only in R-1 and R-2 occupancies.
(2) Section 500.8 (A) (3) is amended to read as follows:
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500.8 Equipment. Articles 500 through 504 require equipment construction and installation that ensure
safe performance under conditions of proper use and maintenance.
FPN No. 1: It is important that inspection authorities and users exercise more than ordinary care
with regard to installation and maintenance.
FPN No. 2: Since there is no consistent relationship between explosion properties and ignition
temperature, the two are independent requirements.
FPN No. 3: Low ambient conditions require special consideration. Explosion proof or dustignition proof equipment may not be suitable for use at temperatures lower than -25°C (-13° F)
unless they are identified for low-temperature service. However, at low ambient temperatures,
flammable concentrations of vapors may not exist in a location classified as Class 1 Division 1 at
normal ambient temperature.
(A) Suitability. Suitability of identified equipment shall be determined by one of the following:
(1) Equipment listing or labeling
(2) Evidence of equipment evaluation from a qualified testing laboratory or inspection agency concerned
with product evaluation
(3) Evidence acceptable to the authority having jurisdiction such as a manufacturer’s self-evaluation or an
engineering judgment signed and sealed by a qualified Registered Professional Engineer.
FPN: Additional documentation for equipment may include certificates demonstration compliance
with applicable equipment standards, indication special conditions of use, and other pertinent
information.
(3) Section 505.7 (A) is amended to read as follows:
505.7 Special Precaution. Article 505 requires equipment construction and installation that ensures safe
performance under conditions of proper use and maintenance.
FPN No. 1: It is important that inspection authorities and users exercise more than ordinary care
with regard to the installation and maintenance of electrical equipment in hazardous (classified)
locations.
FPN No. 2: Low ambient conditions require special consideration. Electrical equipment
depending on the protection techniques described by 505.8(A) may not be suitable for use at
temperatures lower than -20°C (-4°F) unless they are identified for use at lower temperatures.
However, at low ambient temperatures, flammable concentrations of vapors may not exist in a
location classified Class 1, Zones 0, 1, or 2 at normal ambient temperature.
(A) Implementation of Zone Classification System. Classification of areas, engineering and design,
selection of equipment and wiring methods, installation, and inspection shall be performed by qualified
Registered Professional Engineer.
(4) Section 680.25(A) is amended to read as follows:
680.25 Feeders. These provisions shall apply to any feeder on the supply side of panelboards supplying
branch circuits for pool equipment covered in Part II of this article and on the load side of the service
equipment or the source of a separately derived system.
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(A) Wiring Methods. Feeders shall be installed in rigid metal conduit, intermediate metal conduit,
liquidtight flexible nonmetallic conduit, rigid polyvinyl chloride conduit, or reinforced thermosetting resin
conduit. Electrical metallic tubing shall be permitted where installed on or within a building, and electrical
nonmetallic tubing shall be permitted where installed within a building, or type SE cable shall be permitted
where installed within or on the building served. Aluminum conduits shall not be permitted in the pool
area where subject to corrosion.
Exception: An existing feeder between an existing remote panel board and service
equipment shall be permitted to run in flexible metal conduit or an approved cable
assembly that includes an equipment grounding conductor within its outer sheath. The
equipment grounding conductor shall comply with 250.24(A) (5).

Section 3.

SAVINGS CLAUSE

In the event that any other Ordinance of the City of Cedar Hill, Texas, heretofore enacted is found to
conflict with the provisions of the Ordinance, this Ordinance shall prevail.
Section 4.

ENFORCEMENT OF PENALTY

Any person, firm partnership, association or corporation who shall violate any of the provisions of this
Ordinance shall be guilty of a misdemeanor, and upon conviction thereof in the Municipal Court of the City
of Cedar Hill, Texas such violation shall be liable for a fine in an amount not to exceed Five Hundred
Dollars ($500), and each and every instance of the violation of this Ordinance constitutes a separate
offense and shall be punishable by separate fines for each offense.
Section 5.

SEVERANCE CLAUSE

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held
invalid or unconstitutional by any court of competent jurisdiction, such shall be deemed a separate, distinct
and independent provision and such holding shall not affect the validity of the remaining portions thereof.
Section 6.

INCORPORATION INTO CODE OF ORDINANCES

The provisions of this ordinance shall be included and incorporated in the Code of Ordinances, City of
Cedar Hill, Texas, as an addition, amendment thereto, and shall be appropriately renumbered to conform to
the uniform numbering system of the Code.
Section 7.

EFFECTIVE DATE

Because of the nature of interest and safeguard sought to be protected by this Ordinance and in the interest
of health, safety and welfare of the citizens of the City of Cedar Hill, Texas, this Ordinance shall take effect
immediately after passage, approval and publication, as required by law.
Section 8.

PUBLICATION

The City Secretary is hereby authorized and directed to cause publication of the descriptive caption and
penalty clause hereof as an alternative method of publication provided by law.
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PASSED, ADOPTED AND APPROVED by the City Council of Cedar Hill, Texas on this the
___________ day of __________________, 2012.

________________________
Rob Franke, Mayer
ATTEST:
________________________
Lyn Hill, City Secretary

APPROVED AS TO FORM

_______________________________
Ron G. MacFarlane Jr., City Attorney
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Consent #6

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

September 25, 2012

Agenda Item Wording: Consider approving Ordinance No. 2012-487 adopting the 2009
International Building Code.
Summary:
The Building Appeals and Advisory Board completed their review of the ordinance adopting
the 2009 International Building Code at their meeting on June 4, 2012. The proposed changes
were reviewed in a City Council briefing session in August. Attached you will find the Board’s
meeting minutes and the proposed ordinance.
This ordinance has been reviewed and approved as to form by legal counsel.

Funding Source: N/A
Recommended Action: Adopt Ordinance No. 2012-487.
Department:
Contact / Phone No:

Code Enforcement
Johnny Kendro

972-291-5100 x1091

Attachments:

Yes

If yes, how many pages:

37

ORDINANCE NO. 2012-487
AN ORDINANCE OF THE CITY OF CEDAR HILL, TEXAS ADOPTING THE
2009 INTERNATIONAL BUILDING CODE; PROVIDING FOR THE REPEAL
OF ARTICLE IV, SECTIONS 4-61 THROUGH 4-62 OF THE CODE OF
ORDINANCES OF THE CITY OF CEDAR HILL, TEXAS, AND THE
ADOPTION OF THIS ORDINANCE IN PLACE THEREOF; PROVIDING A
SAVINGS CLAUSE; PROVIDING FOR PENALTIES; PROVIDING A
SEVERANCE CLAUSE; PROVIDING FOR INCORPORATION INTO THE
CEDAR HILL CODE OF ORDINANCES; PROVIDING FOR IMMEDIATE
EFFECT; AND PROVIDING FOR PUBLICATION.
WHEREAS, the City of Cedar Hill, Texas is a home rule city within the State of
Texas; and
WHEREAS, the City of Cedar Hill, Texas desires to provide for the safety,
health and public welfare of the citizens of the City of Cedar Hill, Texas, by the
regulation of standards for building construction and the inspection thereof; and
WHEREAS, the City further desires to promote and maintain current and
beneficial health and safety standards in the City of Cedar Hill, Texas; and
WHEREAS, the Ordinance shall not be retroactive to existing buildings at the
time of the adoption of this Ordinance but shall apply only to new construction and
changes to the use, occupancy or modifications of existing buildings.
WHEREAS, the City Council of the City of Cedar Hill, Texas, does find and
determine that it is in the best interest of the health, safety, and general welfare of the
citizens of the City of Cedar Hill, Texas to adopt the 2009 International Building Code
with certain modifications and additions as are herein prescribed within the corporate
limits of the City of Cedar Hill, Texas and areas within 5,000 feet of the corporate limits.
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF CEDAR HILL, TEXAS, THAT:
SECTION 1.

Repeal of Article IV, Sections 4-61 thru 4-62

The City Council of the City of Cedar Hill, Texas hereby repeals Article IV, Sections 461 thru 4-62 of the Code of Ordinances of the City of Cedar Hill, Texas and adopts this
ordinance in its place which shall hereafter read as follows:
SECTION 2.

Adoption of the 2009 International Building Code

The 2009 International Building Code is hereby adopted and incorporated in its entirety
as though fully set out at length herein, save and except such portions as are herein after
deleted, modified or amended and the provisions of such code shall be controlling in the
Ordinance No. 2012-487
Page 1 of 29

installation, alteration or repair of all buildings and the inspection thereof; within the
corporate limits of the City of Cedar Hill, Texas.

2009 International Building Code Additional Requirements and
Amendments.
(1) Section 101.4 is amended to read as follows:
101.4 Referenced codes. The other codes listed in Sections 101.4.1
through 101.4.7 and referenced elsewhere in this code, when specifically adopted,
shall be considered part of the requirements of this code to the prescribed extent
of each such reference. Whenever amendments have been adopted to the
referenced codes and standards, each reference to said code and standard shall be
considered to reference the amendments as well. Any reference to NFPA 70 or the
ICC Electrical Code shall mean the Electrical Code as adopted.
(2) Section 101.4.7 is added to read as follows:
101.4.7 Electrical. The provisions of the Electrical Code shall apply to the
installation of electrical systems, including alterations, repairs, replacement,
equipment, appliances, fixtures, fittings, and appurtenances thereto.
(3) Section 103 is amended to read as follows:
SECTION 103
CITY OF CEDAR HILL CODE ENFORCEMENT DEPARTMENT
(4) Section 103.1 is amended to read as follows:
103.1 Creation of enforcement agency. The City of Cedar Hill Code
Enforcement is hereby created and the official in charge thereof shall be known as
the building official.
(5) Section 109.7 is added to read as follows:
109.7 Re-inspection Fee. A fee as established by city council resolution may be
charged when:
1. The inspection called for is not ready when the inspector arrives;
2. No building address is clearly posted;
3. City approved plans are not on the job site available to the inspector;
4. The building is locked or work otherwise not available for inspection
when called;
5. The job site is red-tagged twice for the same item;
6. The original red tag has been removed from the job site;
7. Failure to maintain erosion control, trash control or tree protection.
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Any re-inspection fees assessed shall be paid before any more inspections are
made on that job site.

(6) Section 109.8 is added to read as follows:
109.8 Work without a permit.
(7) Section 109.8.1 is added to read as follows:
109.8.1 Investigation. Whenever work for which a permit is required by the code
has been commenced without first obtaining a permit, a special investigation shall
be made before a permit may be issued for such work.
(8) Section 109.8.2 is added to read as follows:
109.8.2 Fee. An investigation fee, in addition to the permit fee, shall be collected
whether or not a permit is subsequently issued. The investigation fee shall be
equal to the amount of the permit fee required by this code or the city fee schedule
as applicable. The payment of such investigation fee shall not exempt the
applicant from compliance with all other provisions of either this code or the
technical codes from penalty prescribed by law.
(9) Section 109.9 is added to read as follows:
109.9 Unauthorized cover up fee. Any work concealed without first obtaining
the required inspection in violation of Section 110 shall be assessed a fee as
established by the city fee schedule.
(10)

Section 113.4 is added to read as follows:

113.4 Fees. An application fee of seventy-five dollars ($75.00) is required for
hearing of appeal.
(11) Section 202 the definition of Ambulatory Health Care facility is amended
to read as follows:
Ambulatory Health Care Facility. Buildings or portions thereof used to provide
medical, surgical, psychiatric, nursing or similar care on a less than 24-hour basis
to individuals who are rendered incapable of self-preservation. This group may
include but not be limited to the following:
- Dialysis centers
- Sedation dentistry
- Surgery centers
- Colonic centers
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-

Psychiatric centers

(12) Section 202 the definition of High-Rise Building is added to read as
follows:
HIGH-RISE BUILDING. A building with an occupied floor located more than
55 feet (16 764 mm) above the lowest level of fire department vehicle access.
(13)

Section 304.1 is amended to read as follows:
Section 304
Business Group B

304.1 Business Group B. Business Group B occupancy includes, among others,
the use of a building or structure, or a portion thereof, for office, professional or
service-type transactions, including storage of records and accounts. Business
occupancies shall include, but not be limited to, the following:
Airport traffic control towers
Animal hospitals, kennels and pounds
Banks
Barber and beauty shops
Car wash
Civic administration
Clinic-outpatient
Dry cleaning and laundries; pick-up and delivery stations and self-service
Educational occupancies, above the 12th grade
Electronic data processing
Laboratories; testing and research
Motor vehicle showrooms
Post offices
Print shops
Professional services (architects, attorneys, dentists, physicians, engineers,
etc.)
Radio and television stations
Telephone exchanges
Training and skill development not within a school or academic program
Fire stations
(14)

Section 307.1 is amended to read as follows:

[F] 307.1 High-hazard Group H. High-hazard Group H occupancy includes,
among others, the use of a building or structure, or potion thereof, that involves
the manufacturing, processing, generation or storage of material that constitute a
physical or health hazard in quantities in excess of those allowed in control areas
complying with Section 414, based on the maximum allowable quantity limits for
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control areas set forth in Tables 307.1(1) and 307.1(2). Hazardous occupancies
are classified in Groups H-1, H-2, H-3, H-4 and H-5 and shall be in accordance
with this section, the requirements of Section 415 and the International Fire Code.
Hazardous materials stored, used on top of roofs or canopies shall be classified as
outdoor storage or use and shall comply with the International Fire Code.
Exceptions: The following shall not be classified as Group H, but shall be
classified as the occupancy that they most nearly resemble.
1. Buildings and structures occupied for the application of flammable
finishes, provided that such buildings or areas conform to the
requirements of Section 416 and the International Fire Code.
2. Wholesale and retail sales and storage of flammable and combustible
liquids in mercantile occupancies conforming to the International Fire
Code.
3. Closed piping system containing flammable or combustible liquids or
gases utilized for the operation of machinery or equipment.
4. Cleaning establishments that utilize combustible liquid solvents having
a flash point of 140º F (60º C) or higher in closed systems employing
equipment listed by an approved testing agency, provided that this
occupancy is separated from all other areas of the building by 1-hour
fire barriers constructed in accordance with Section 707 or 1-hour
horizontal assemblies constructed in accordance with Section 712, or
both. See also IFC Chapter 12, Dry Cleaning Plant provisions.
5. Cleaning establishments that utilize a liquid solvent having a flash
point at or above 200º F (93º C).
6. Liquor stores and distributors without bulk storage.
7. Refrigeration systems.
8. The storage or utilization of materials for agricultural purposes on the
premises.
9. Stationary batteries utilized for facility emergency power,
uninterrupted power supply or telecommunication facilities, provided
that the batteries are provided with safety venting caps and ventilation
is provided in accordance with the International Mechanical Code.
10. Corrosive shall not include personal or household products in their
original packaging used in retail display or commonly used building
materials.
11. Buildings and structures occupied for aerosol storage shall be
classified as Group S-1, provided that such buildings conform to the
requirements of the International Fire Code.
12. Display or storage of nonflammable solid and non-flammable or
noncombustible liquid hazardous materials in quantities not exceeding
the maximum allowable quantity per control area in Group M or S
occupancies complying with Section 415.2.5.
13. The storage of black powder, smokeless propellant or small arms
primers in Groups M and R-3 and special industrial explosive devices
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in Groups B, F, M and S, provided such storage conforms to the
quantity limits and requirements prescribed in the International Fire
Code.
(15)

Section 310.1 is amended to read as follows:

310.1 Residential Group R. Residential Group R includes, among others, the use
of a building or structure, or a portion thereof, for sleeping purposes when not
classified as an Institution Group I or when not regulated by the International
Residential Code in accordance with Section 101.2. Residential occupancies shall
include the following:
R-1 Residential occupancies containing sleeping units where the occupants are
primarily transient in nature, including:
Boarding houses (transient)
Hotels (transient)
Motels (transient)
Congregate living facilities (transient) with 10 or fewer occupants are
permitted to comply with the construction requirements for Group R-3
R-2 Residential occupancies containing sleeping units or more than two dwelling
units where the occupants are primarily permanent in nature, including:
Apartment houses
Boarding houses (nontransient)
Convents
Dormitories
Fraternities and sororities
Hotels (nontransient)
Live/work units
Monasteries
Motels (nontransient)
Vacation timeshare properties
Congregate living facilities with 16 or fewer occupants are permitted to
comply with the construction requirements for Group R-3
R-3 Residential occupancies where the occupants are primarily permanent in
nature and not classified as Groups R-1, R-2, R-4 or I, including:
Buildings that do not contain more than two dwelling units.
Adult care facilities that provide accommodations for five or fewer
persons of any age for less than 24 hours.
Child care facilities that provide accommodations for five or fewer
persons of any age for less than 24 hours.
Congregate living facilities with 16 or fewer persons.
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Adult care and child care facilities with 5 or fewer unrelated persons that are
within a single-family home are permitted to comply with the International
Residential Code.
R-4 Residential occupancies shall include buildings arranged for occupancy as
residential care/assisted living facilities including more than five but not more
than 16 occupants, excluding staff.
Group R-4 occupancies shall meet the requirements for construction as
defined for Group R-3, except as otherwise provide for in this code or shall
comply with the International Residential Code provided the building is protected
by an automatic sprinkler system installed in accordance with Section 903.2.8.
(16)

Section 403.1 is amended to read as follows:

403.1 Applicability. The provisions of this section shall apply to buildings
having any occupied floors located more than 55 feet (16 764 mm) above the
lowest level of fire department vehicle access.
Exception: The provisions of this section shall not apply to the following
buildings and structures:
1. Airport traffic control towers in accordance with Section 412.
2. Open parking garages in accordance with Section 406.3.
3. Open air portions of buildings with an occupancy in Group A-5
in accordance with Section 303.1.
4. Low-hazard special industrial occupancies in accordance with
Section 503.1.2.
5. Buildings with an occupancy in Group H-1, H-2 or H-3 in
accordance with Section 415.

(17)

Section 404.1.1 is amended to read as follows:

404.1.1 Definition. The following word and term shall, for the purposes of this
chapter and as used elsewhere in this code, have the meaning shown herein.
ATRIUM. An opening connecting three or more stories other than
enclosed stairways, elevators, hoistways, escalators, plumbing, electrical,
air-conditioning or other equipment, which is closed at the top and not
defined as a mall. Stories, as used in this definition, do not include
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balconies within assembly groups or mezzanines that comply with Section
505.
(18)

Section 404.5 is amended to read as follows:

404.5 Smoke control. A smoke control system shall be installed in accordance
with Section 909.
(19)

Section 406.1.2 is amended to read as follows:

406.1.2 Area increase. Group U occupancies used for the storage of private or
pleasure-type motor vehicles where no repair work is completed or fuel is
dispensed are permitted to be 3,000 square feet (279 m2)when the following
provisions are met:
1. For a mixed occupancy building, the exterior wall and opening
protection for the Group U portion of the building shall be as required
for the major occupancy of the building. For such a mixed occupancy
building, the allowable floor area of the building shall be as permitted
for the major occupancy contained therein.
2. For a building containing only a Group U occupancy, the exterior wall
shall not be required to have a fire-resistance rating and the area of
openings shall not be limited when the fire separation distance is 5 feet
(1524 mm) or more.
3. A separation is not required between a Group R-2 and U carport
provided that the carport is entirely open on all sides and that the
distance between the two is at least 10 feet (3048 mm).
(20)

Section 506.2.2 is amended to read as follows:

506.2.2 Open space limits. Such open space shall be either on the same lot or
dedicated for public use and shall be accessed from a street or approved fire lane.
In order to be considered as accessible, if not in direct contact with a street or fire
lane, a minimum 10-foot wide pathway meeting fire department access from the
street or approved fire lane shall be provided.
(21)

Section [F] 903.1.1 is amended to read as follows:

[F] 903.1.1 Alternative protection. Alternative automatic fire-extinguishing
systems complying with Section 904 shall be permitted in addition to automatic
sprinkler protection where recognized by the applicable standard, or as approved
by the fire code official.
(22)

Section [F] 903.2 is amended to read as follows:

[F] Where required. Approved automatic sprinkler systems in new buildings
and structures shall be provided in the locations described in Section 903.2.1
Ordinance No. 2012-487
Page 8 of 29

through 903.2.12. Automatic sprinklers shall not be installed in elevator machine
rooms, elevator machine spaces, and elevator hoistways. Storage shall not be
allowed within the elevator machine room. Signage shall be provided at the entry
doors to the elevator machine room indicating “ELEVATOR MACHINERY –
NO STORAGE ALLOWED”
(23)

Section [F] 903.2.9.3 is added to read as follows:

[F] 903.2.9.3 Self-service storage facility. An automatic sprinkler system shall
be installed throughout all self-service storage facilities.
Exception: One-story self-service storage facilities that have no interior
corridors, with a one-hour fire barrier separation wall installed between every
storage compartment.
(24)

Section [F] 903.2.11.3 is amended to read as follows:

[F] 903.2.11.3 Buildings more than 55 feet in height. An automatic sprinkler
system shall be installed throughout buildings with a floor level, other than
penthouses in compliance with Section 1509 of the International Building Code,
that is located 55 feet (16 764 mm) or more above the lowest level of fire
department vehicle access.
Exception: Open parking structures in compliance with Section 406.3.
(25)

Section [F] 903.2.11.7 is added to read as follows:

[F] 903.2.11.7 High-Piled Combustible Storage. For any building with a clear
height exceeding 12 feet (4572 mm), see Chapter 23 to determine if those
provisions apply.
(26)

Section [F] 903.2.11.8 is added to read as follows:

[F] 903.2.11.8 Spray Booths and Rooms. New and existing spray booths and
spraying rooms shall be protected by an approved automatic fire-extinguishing
system.
(27)

Section [F] 903.3.1.1.1 is amended to read as follows:

[F] 903.3.1.1.1 Exempt locations. When approved by the fire code official,
automatic sprinklers shall not be required in the following rooms or areas where
such rooms or areas are protected with an approved automatic fire detection
system in accordance with Section 907.2 that will respond to visible or invisible
particles of combustion. Sprinklers shall not be omitted from any room merely
because it is damp, of fire-resistance-rated construction or contains electrical
equipment.
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1. Any room where the application of water, or flame and water,
constitutes a serious life or fire hazard.
2. Any room or space where sprinklers are considered undesirable because
of the nature of the contents, when approved by the code official.
3. Generator and transformer rooms, under the direct control of a public
utility, separated from the remainder of the building by walls and
floor/ceiling or roof/ceiling assemblies having a fire-resistance rating of
not less than 2 hours.
4. Elevator machine rooms, machinery spaces, and hoistways.
(28)

Section 903.3.1.3 is added to read as follows:

[F] 903.3.1.3 NFPA 13D sprinkler systems. Where allowed, automatic sprinkler
systems installed in one and two-family dwellings and townhouses shall be
installed throughout in accordance with NFPA13D or in accordance with state
law.
(29)

Section [F] 903.3.5 is amended to read as follows:

[F] 903.3.5 Water Supplies. Water supplies for automatic sprinkler systems
shall comply with this section and the standards referenced in Section 903.3.1.
The potable water supply shall be protected against backflow in accordance with
the requirements of this section and the International Plumbing Code.
Water supply, as required for such systems, shall be provided in conformance
with the supply requirements of the respective standards; however, every fire
protection system shall be designed with a 10 psi safety factor.
(30)

Section [F] 903.4 is amended to read as follows:

[F] 903.4 Sprinkler system monitoring and alarms. All valves controlling the
water supply for automatic sprinkler systems, pumps, tanks, water levels and
temperatures, critical air pressures and water-flow switches on all sprinkler
systems shall be electrically supervised by a listed fire alarm control unit
.
Exceptions:
1. Automatic sprinkler systems protecting one- and two –family
dwellings.
2. Limited area systems serving fewer than 20 sprinklers.
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3. Automatic sprinkler systems installed in accordance with NFPA
13R where a common supply main is used to supply both
domestic water and the automatic sprinkler systems and a
separate shutoff valve for the automatic sprinkler system is not
provided.
4. Jockey pump control valves that are sealed or locked in the open
position.
5. Control valves to commercial kitchen hoods, paint spray booths
or dip tanks that are sealed or locked in the open position.
6. Valves controlling the fuel supply to fire pump engines that are
sealed or locked in the open position.
7. Trim valves to pressure switches in dry, preaction and deluge
sprinkler systems that are sealed or locked in the open position.
Sprinkler and standpipe system water-flow detectors shall be provided for each
floor tap to the sprinkler system and shall cause an alarm upon detection of water
flow for more than 45 seconds. All control valves in the sprinkler and standpipe
systems except for fire department hose connection valves shall be electrically
supervised to initiate a supervisory signal at the central station upon tampering.
(31)

Section [F] 903.4.2 is amended to read as follows:

[F] 903.4.2 Alarms. Approved audible devices shall be connected to every
automatic sprinkler system. Such sprinkler water –flow alarm devices shall be
activated by water flow equivalent to the flow of a single sprinkler of the smallest
orifice size installed in the system. Alarm devices shall be provided on the
exterior of the building in an approved location. Where a fire alarm system is
installed, actuation of the automatic sprinkler system shall actuate the building
fire alarm system.
The alarm device required on the exterior of the building shall be weatherproof
horn/strobe notification appliance with a minimum 75 candela strobe rating,
installed as close as practicable to the fire department connection.
(32)

Section [F] 903.6.3 is added to read as follows:

[F] 903.6.3 Spray booths and rooms. New and existing spray booths and spray
rooms shall be protected by an approved automatic fire-extinguishing system in
accordance with IFC Section 1504.
(33)

Section [F] 905.2 is amended to read as follows:
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[F] 905.2 Installation standards. Standpipe systems shall be installed in
accordance with this section and NFPA 14. Manual dry standpipe systems shall
be supervised with a minimum of 10 psig and a maximum of 40 psig air pressure
with a high/low alarm.
(34)

Section [F] 905.3.8 is added to read as follows:

[F] 905.3.8 Building Area. In buildings exceeding 10,000 square feet in area per
story, Class 1 automatic wet or manual wet standpipes shall be provided where
any portion of the building’s interior area is more than 200 feet (60960 mm) of
travel, vertically and horizontally, from the nearest point of fire department
vehicle access.
Exception: Automatic dry and semi-automatic dry standpipes are allowed
as provided for in NFPA 14.
(35)

Section [F] 905.4 is amended to read as follows:

[F] 905.4 Location of Class I standpipe hose connections. Class I standpipe
hose connections shall be provided in all of the following locations:
1. In every required stairway, a hose connection shall be provided for
each floor level above or below grade. Hose connections shall be
located in an intermediate floor level landing between floors, unless
otherwise approved by the fire code official.
2. On each side of the wall adjacent to the exit opening of a horizontal
exit.
Exception: Where floor areas adjacent to a horizontal exit are
reachable from exit stairway hose connections by a 30-foot (9144
mm) hose stream from a nozzle attached to 100 feet (30480 mm)
of hose, a hose connection shall not be required at the horizontal
exit.
3. In every exit passageway at the entrance from the exit passageway to
other areas of a building.
Exception: Where floor areas adjacent to a horizontal exit are
reachable from exit stairway hose connections by a 30-foot (9144
mm) hose stream from a nozzle attached to 100 feet (30480 mm)
of hose, a hose connection shall not be required at the entrance
from the exit passageway to other areas of the building.
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4. In covered mall buildings, adjacent to each exterior public entrance to
the mall and adjacent to each entrance from an exit passageway or exit
corridor to the mall.
5. Where the roof has a slope less than four units vertical in 12 units
horizontal (33.3- percent slope), each standpipe shall be provided with
a two way hose connection located either on the roof or at the highest
landing of stairways with stair access to the roof. An additional hose
connection shall be provided at the top of the most hydraulically
remote standpipe for testing purposes.
6. Where the most remote portion of a non-sprinkled floor or story is
more than 150 feet (45720 mm) from a hose connection or the most
remote portion of a sprinkled floor or story is more than 200 feet
(60960 mm) from a hose connection, the fire code official is
authorized to require that additional hose connections be provided in
approved locations.
7. When required by this Chapter, standpipe connections shall be placed
adjacent to all required exits to the structure and at two hundred feet
(200’) intervals along major corridors thereafter.
(36)

Section [F] 905.9 is amended to read as follows:

[F] 905.9 Valve supervision. Valves controlling water supplies shall be
supervised in the open position so that a change in the normal position of the
valve will generate a supervisory signal at the supervising station required by
Section 903.4. Where a fire alarm system is provided, a signal shall also be
transmitted to the control unit.
Exceptions:
1. Valves to underground key or hub valves in roadway boxes
provided by the municipality or public utility do not require
supervision.
2. Valves locked in the normal position and inspected as provided
in this code in buildings not equipped with a fire alarm system.
Sprinkler and standpipe system water-flow detectors shall be provided for each
floor tap to the sprinkler system and shall cause an alarm upon detection of water
flow for more than 45 seconds. All control valves in the sprinkler and standpipe
systems except for fire department hose connection valves shall be electrically
supervised to initiate a supervisory signal at the central station upon tampering.
(37)

Section [F] 906.1 is amended to read as follows:
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[F]906.1 Where required. Portable fire extinguishers shall be installed in the
following locations.
1. In new and existing Group A, B, E, F, H, I, M, R-1, R-2, R-4 and S
occupancies.
Exception: In R-2 occupancies, portable fire extinguishers shall be
required only in locations specified in items 2 through 6 where
each dwelling unit is provided with a portable fire extinguisher
having a minimum rating of 1-A:10-B:C.
2. Within 30 feet (9144 mm) of commercial cooking equipment.
3. In areas where flammable or combustible liquids are stored, used or
dispensed.
4. On each floor of structures under construction, except Group R-3
occupancies, in accordance with Section 1415.1 of the International
Fire Code.
5. Where required by the International Fire Code sections indicated in
Table 906.1.
6. Special-hazard areas, including but not limited to laboratories,
compute rooms and generator rooms, where required by the fire code
official.
(38)

Section [F] 907.1.4 is added to read as follows:

[F] 907.1.4 Design Standards. All alarm systems new or replacement shall be
addressable. Alarm systems servicing more than 20 smoke detectors shall be
analog addressable.
Exception: Existing systems need not comply unless the total building
remodel or expansion initiated after the effective date of this code, as
adopted, exceeds 30% of the building. When cumulative building remodel
or expansion exceeds 50% of the building, compliance is required within
18 months of permit application.
(39)

Section [F] 907.2.1 is amended to read as follows:

[F] 907.2.1 Group A. A manual fire alarm system that activates the occupant
notification system in accordance with new Section 907.5 shall be installed in
Group A occupancies having an occupant load of 300 or more persons or more
than 100 persons above or below the lowest level of exit discharge. Portions of
Group E occupancies occupied for assembly purposes shall be provided with a
fire alarm system as required for the Group E occupancy. Activation of fire alarm
notification appliances shall:
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1. Cause illumination of the means of egress with light of not less than 1
foot-candle (11 lux) at the walking surface level, and
2. Stop any conflicting or confusing sounds and visual distractions.
Exception: Manual fire alarm boxes are not required where the
building is equipped throughout with an automatic sprinkler system
installed in accordance with Section 903.3.1.1 and the occupant
notification appliances will activate throughout the notification zones
upon sprinkler water flow.
(40)

Section [F] 907.2.3 is amended to read as follows:

[F] 907.2.3 Group E. A manual fire alarm system that activates the occupant
notification system in accordance with Section 907.5 shall be installed in Group E
educational occupancies. When automatic sprinkler systems or smoke detectors
are installed, such systems or detectors shall be connected to the building fire
alarm system. An approved smoke detection system shall be installed in Group E
day care occupancies. Unless separated by a minimum of 100' open space, all
buildings, whether portable buildings or the main building, will be considered one
building for alarm occupant load consideration and interconnection of alarm
systems.
Exceptions:
1. A manual fire alarm system is not required in Group E educational and
day care occupancies with an occupant load of less than 50 when
provided with an approved automatic sprinkler system.
1.1. Residential In-Home day care with not more than 12 children
may use interconnected single station detectors in all
habitable rooms. (For care of more than 5 children 2 1/2 or
less years of age, see Section 907.2.5).
2. Manual fire alarm boxes are not required in Group E occupancies
where all the following apply:
2.1. Interior corridors are protected by smoke detectors.
2.2. Auditoriums, cafeterias, gymnasiums and similar areas are
protected by heat detectors or other approved detection
devices.
2.3. Shops and laboratories involving dusts or vapors are
protected by heat detectors or other approved detection
devices.
2.4. The capability to activate the evacuation signal from a central
point is provided.
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2.5. In buildings where normally occupied spaces are provided
with a two-way communication system between such spaces
and a constantly attended receiving station from where a
general evacuation alarm can be sounded, except in locations
specifically designated by the fire code official.
3. Manual fire alarm boxes shall not be required in Group E occupancies
where the building is equipped throughout with an approved automatic
sprinkler system installed in accordance with Section 903.3.1.1, the
notification appliances will activate on sprinkler water flow and
manual activation is provided from a normally occupied location.

(41)

Section [F] 907.2.13 is amended to read as follows:

[F] 907.2.13 High-rise buildings. Buildings with a floor used for human
occupancy located more than 55 feet (16 764 mm) above the lowest level of fire
department vehicle access shall be provided with an automatic smoke detection
system in accordance with Section 907.2.13.1, a fire department communication
system in accordance with Section 907.2.13.2 and an emergency voice/alarm
communications system in accordance with Section 907.5.2.2.
Exceptions:
1. Airport traffic control towers in accordance with Sections 412
and 907.2.22.
2. Open parking garages in accordance with Section 406.3.
3. Buildings with an occupancy in Group A-5 in accordance with
Section 303.1 of the International Building Code, when used
for open air seating: however, this exception does not apply to
accessory uses including but not limited to sky boxes,
restaurants and similarly enclosed area.
4. Low-hazard special occupancies in accordance with Section
503.1.1.
5. Buildings with an occupancy in Group H-1, H-2, or H-3 in
accordance with Section 415.
6. In Group I-1 and I-2 occupancies, the alarm shall sound at a
constantly attended location and general occupant notification
shall be broadcast by the emergency voice/alarm
communication system.
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(42)

Section [F] 907.5.2.6 is added to read as follows:

[F] 907.5.2.6 Type. Manual alarm initiating devices shall be an approved double
action type.
(43)

Section [F] 907.7.1.1 is added to read as follows:

[F] 907.7.1.1 Installation. All fire alarm systems shall be installed in such a
manner that the failure of any single initiating device or single open in an
initiating circuit conductor will not interfere with the normal operation other such
devices. All initiating circuit conductors shall be Class "A" wired with a
minimum of six feet separation between supply and return circuit conductors.
IDC- Class "A" Style D; SLC - Class “A” Style 6; NAC – Class “B” Style Y.
The IDC from an addressable device used to monitor the status of a suppression
system may be wired Class B, Style B provided the distance from the addressable
device is within 10-feet of the suppression system device.
(44)

Section 907.7.5.2 is added to read as follows:

[F] 907.7.5.2 Communication Requirements. All alarm systems, new or
replacement shall transmit alarm, supervisory and trouble signals descriptively to
the approved central station, remote supervisory station or proprietary supervising
station as defined in NFPA 72, with the correct device designation and location of
addressable device identification. Alarms shall not be permitted to be transmitted
as a General Alarm or Zone condition.
(45)

Section [F] 910.1 is amended to read as follows:

[F] 910.1 General. Where required by this code or otherwise installed, smoke
and heat vents, or mechanical smoke exhaust systems, and draft curtains shall
conform to the requirements of this section.
Exceptions:
1. Frozen food warehouses used solely for storage of Class I and
II commodities where protected by an approved automatic
sprinkler system.
2. Where areas of buildings are equipped with early suppression
fast-response (ESFR) sprinklers, only manual smoke and heat
vents shall be required within these areas. Automatic smoke
and heat vents are prohibited.
(46)

Section [F] 910.2.3 is added to read as follows:

[F] 910.2.3 Group H. Buildings and portions thereof used as a Group H
occupancy as follows:
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In occupancies classified as Group H-2 or H-3, any of which are more
than 15,000 square feet (1394 m2 ) in single floor area.
Exception:
1. Building of noncombustible construction containing only
noncombustible materials.
2. In areas of buildings in Group H used for storing Class 2, 3 and 4
liquid and solid oxidizers, Class 1 and unclassified detonable organic
peroxides, Class 3 and 4 unstable (reactive) materials, or Class 2 or 3
water-reactive materials as required for a high-hazard commodity
classification.
(47)

Section 910.2.4 is added to read as follows:

910.2.4 Exit access travel distance increase. Buildings and portions thereof used
as a Group F-1 or S-1 occupancy where the maximum exit access travel distance
is increased in accordance with Section 1016.3.
(48)

Table [F] 910.3 is amended to read as follows:
[F] TABLE 910.3
REQUIREMENTS FOR DRAFT CURTAINS AND SMOKE AND HEAT VENTSa

OCCUPANCY
GROUP AND
COMMODITY
CLASSIFICATION

DESIGNATED
STORAGE
HEIGHT
(feet)

MINIMUM
DRAFT
CURTAIN
DEPTH
(feet)

MAXIMUM
AREA
FORMED BY
DRAFT
CURTAINS
(square feet)

VENTAREATOFLOORAREA
RATIOc

MAXIMUM
SPACING
OF
VENT
CENTERS
(feet)

MAXIMUM
DISTANCE
TO
VENTS
FROM
WALL OR
DRAFT
CURTAINSb
(feet)

Group F-1, H
and S-1

—

0.2 × Hd
but ≥ 4

50,000

1:100

120

60

(Balance of
table remains
unchanged)

(49)

Section [F] 910.3.2.2 is amended to read as follows:

[F] 910.3.2.2 Sprinklered buildings. Where installed in buildings provided with
an approved automatic sprinkler system, smoke and heat vents shall be designed
to operate automatically.
The automatic operating mechanism of the smoke and heat vents shall operate at
a temperature rating at least 100 degrees (F) (approximately 38 degrees Celsius)
greater than the temperature rating of the sprinklers installed.
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(50)

Section [F] 912.2.3 is added to read as follows:

[F] 912.2.3 Hydrant distance. An approved fire hydrant shall be located
within 100 feet of the fire department connection as the fire hose lays.
(51)

Section [F] 913.1 is amended to read as follows:

[F] 913.1 General. Where provided, fire pumps shall be installed in a room
designed and constructed in accordance with this section and NFPA 20.
When located on the ground level at an exterior wall, the fire pump room
shall be provided with an exterior fire department access door that is not less than
3 ft. in width and 6 ft. - 8 in. in height, regardless of any interior doors that are
provided. A key box shall be provided at this door, as required by Section 506.1
of the International Fire Code.
When it is necessary to locate the fire pump room on other levels or not at an
exterior wall, the corridor leading to the fire pump room access from the exterior
of the building shall be provided with equivalent fire resistance as that required
for the pump room, or as approved by the fire code official. Access keys shall be
provided in the key box as required by Section 506.1 of the International Fire
Code.
(52)

Section 1004.1.1 is amended to read as follows:

1004.1.1 Areas without fixed seating. The number of occupants shall be
computed at the rate of one occupant per unit of area as prescribed in Table
1004.1.1. For areas without fixed seating, the occupant load shall not be less than
that number determined by dividing the floor area under consideration by the
occupant per unit of area factor assigned to the occupancy as set forth in Table
1004.1.1. Where an intended use is not listed in Table 1004.1.1, the building
official shall establish a use based on a listed use that most nearly resembles the
intended use.
(53)

Section 1007.1 is amended to read as follows:

Section 1007.1 Accessible means of egress required. Accessible means of
egress shall comply with this section. Accessible spaces shall be provided with
not less than one accessible means of egress. Where more than one means of
egress are required by Section 1015.1 or 1021.1 from any accessible space, each
accessible portion of the spaces shall be served by not less than two accessible
means of egress.
Exceptions:
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1. Accessible means of egress are not required in alterations
to existing buildings.
2. One accessible means of egress is required from an
accessible mezzanine level in accordance with Section
1007.3, 1007.4 or 1007.5.
3. In assembly areas with sloped or stepped aisles, one
accessible means of egress is permitted where the common
path of travel is accessible and meets the requirements in
Section 1028.8.
4. Buildings regulated under State Law and built in
accordance with State registered plans, including any
variances or waivers granted by the State, shall be deemed
to be in compliance with the requirements of Section 1007.
(54)

Section 1008.1.9.3 is amended to read as follows:

1008.1.9.3 Locks an latches. Approved locks and latches shall be permitted to
prevent operation of doors where any of the following exists:
1. Places of detention or restraint.
2. In buildings in occupancy Group A having an occupant load of 300 or
less, Group B, F, M and S, and in places of religious worship, the main
exterior door or doors are permitted to be equipped with key-operated
locking devices from the egress side provided:
2.1. The locking device is readily distinguishable as
locked;
2.2. A readily visible durable sign posted on the egress
side on or adjacent to the door stating: THIS DOOR
TO REMAIN UNLOCKED WHEN BUILDING IS
OCCUPIED. The sign shall be in letters 1 inch
(25mm) high on a contrasting background; and
2.3.The use of the key-operated locking device is
revocable by the building official for due cause.
3. Where egress doors are used in pairs, approved automatic flush bolts
shall be permitted to be used, provided that the door leaf having the
automatic flush bolts has no doorknob or surface-mounted hardware.
3.1. Where egress doors are used in pairs and positive latching is
required, approved automatic flush bolts shall be permitted to
be used, provided that both leaves achieve positive latching
regardless of the closing sequence and the door leaf having
the automatic flush bolts has no doorknobs or surface
mounted hardware.
4. Doors from individual dwelling or sleeping units of Group R
occupancies having an occupant load of 10 or less are permitted to be
equipped with a night latch, dead bolt or security chain, provided such
devices are openable from the inside without the use of a key or tool.
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5. Fire doors after the minimum elevated temperature has disabled the
unlatching mechanism in accordance with listed fire door test
procedures.
(55)

Section 1008.1.9.4 is amended to read as follows:

1008.1.9.4 Bolt locks. Manually operated flush bolts or surface bolts are not
permitted.
Exceptions:
1. On doors not required for egress in individual dwelling units or
sleeping units.
2. Where a pair of doors serves a storage or equipment room, manually
operated edge- or surface-mounted bolts are permitted on the inactive
leaf.
3. Where a pair of doors serves an occupant load of less than 50 persons
in a Group B, F, M or S occupancy, manually operated edge- or
surface-mounted bolts are permitted on the inactive leaf. The inactive
leaf shall contain no doorknob, panic bar or similar operating
hardware.
4. Where a pair of doors serves a Group B, F, M or S occupancy,
manually operated edge- or surface-mounted bolts are permitted on the
inactive leaf provided such inactive leaf is not needed to meet egress
width requirements and the building sis equipped throughout with an
automatic sprinkler system in accordance with Section 903.3.1.1. The
inactive leaf shall contain no doorknob, panic bar or similar operating
hardware.
5. Where a pair of doors serves patient care rooms in
Group I-2 occupancies, self-latching edge-or surface-mounted bolts
are permitted on the inactive leaf provided that the inactive leaf is not
needed to meet egress width requirements and the inactive leaf
contains no doorknobs, panic bars, or similar operating hardware.
(56)

Section 1008.1.9.8 is amended to read as follows:

1008.1.9.8 Electromagnetically locked egress doors. Doors in the means of
egress that are not otherwise required to have panic hardware in buildings with an
occupancy in Group A, B, E, I-1, I-2, M, R-1 or R-2 and doors to tenant spaces in
Groups A, B, E, I-1, I-2, M, R-1 or R-2 shall be permitted to be
electromagnetically locked if equipped with listed hardware that incorporates as
built-in switch and meets the requirements below:
1. The listed hardware that is affixed to the door leaf has an obvious
method of operation that is readily operated under all lighting
conditions.
2. The listed hardware is capable of being operated with one hand.
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3. Operation of the listed hardware releases to the electromagnetic
lock and unlocks the door immediately.
4. Loss of power to the listed hardware automatically unlocks the
door.
(57)

Section 1015.7 is added to read as follows:

1015.7 Electrical rooms. For electrical rooms, special exiting requirements may
apply. Reference the electrical code as adopted.
(58)

Section 1016.3 is added to read as follows:

1016.3 Roof vent increase. In buildings that are one story in height, equipped
with automatic heat and smoke roof vents complying with Section 910 and
equipped throughout with an automatic sprinkler system in accordance with
Section 903.3.1.1, the maximum exit access travel distance shall be 400 feet for
occupancies in Group F-1 or S-1
(59)

Section 1018.1 is amended to read as follows:

1018.1 Construction. Corridors shall be fire-resistance rated in accordance with
Table 1018.1. The corridor walls required to be fire-resistance rated shall comply
with Section 709 for fire partitions.
Exceptions:
1. A fire-resistance rating is not required for corridors in an occupancy in
Group E where each room that is used for instruction has at least one
door opening directly to the exterior and rooms for assembly purposes
have at least one-half of the required means of egress doors opening
directly to the exterior. Exterior doors specified in the exception are
required to be at ground level.
2. A fire-resistance rating is not required for corridors contained within a
dwelling or sleeping unit in an occupancy in Group R.
3. A fire-resistance rating is not required for corridors in open parking
garages.
4. A fire-resistance rating is not required for corridors in an occupancy in
Group B which is a space requiring only a single means of egress
complying with Section 1015.1.
5. In Group B office buildings, corridor walls and ceilings need not be of
fire-resistive construction within office spaces of a single tenant when
the space is equipped with an approved automatic fire alarm system
within the corridor. The actuation of any detector shall activate alarms
audible in all areas served by the corridor.
(60)

Section 1018.6 is amended to read as follows:
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1018.6 Corridor continuity. All corridors shall be continuous from the point of
entry to an exit, and shall not be interrupted by intervening rooms.
Exception: Foyers, lobbies or reception rooms constructed as required for
corridors shall not be construed as intervening rooms.
(61)

Section 1022.1 is amended to read as follows:

1022.1 Enclosures required. Interior exit stairways and interior exit ramps shall
be enclosed with fire barriers constructed in accordance with Section 707 or
horizontal assemblies constructed in accordance with Section 712, or both. Exit
enclosures shall have a fire-resistance rating of not less than 2 hours where
connection for stories or more and not less than 1 hour where connection less than
for stories. The number of stories connected by the exit enclosures shall include
any basements but not any mezzanines. Exit enclosures shall have a fireresistance rating not less than the floor assembly penetrated, but need not exceed
2 hours. Exit enclosures shall lead directly to the exterior of the building or shall
be extended to the exterior of the building with an exit passageway conforming to
the requirements of Section 1023, except as permitted in Section 1027.1. An exit
enclosure shall not be used for any purpose other than means of egress.
Exceptions:
1. In all occupancies, other than Group H and I occupancies, a stairway is
not required to be enclosed when the stairway serves an occupant load
of less than 10 and the stairway complies with either Item 1.1 or 1.2.
In all cases, the maximum number of connecting open stories shall not
exceed two.
1.1 The stairway is open to not more than one story above its
level of exit discharge; or
1.2 The stairway is open to not more than one story below its
level of exit discharge.
2. Exits in buildings of Group A-5 where all portions of the means of
egress are essentially open to the outside need not be enclosed.
3. Stairways serving and contained within a single residential dwelling
unit or sleeping unit in Group R-1, R-2 or R-3 occupancies are not
required to be enclosed.
4. Stairways in open parking structures that serve only the parking
structure are not required to be enclosed.
5. Stairways in Group I-3 occupancies, as provided for in Section
408.3.8, are not required to be enclosed.
6. Means of egress stairways as required by Sections 410.5.3 and
1015.6.1 are not required to be enclosed.
7. Means of egress stairways from balconies, galleries are press boxes as
provided for in Section 1028.5.1 are not required to be enclosed.
8. In other than occupancy Group H and I, a maximum of 50 percent of
egress stairways serving one adjacent floor are not required to be
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enclosed, provided at least two means of egress are provided from both
floors served by the unenclosed stairways. Any two such
interconnected floors shall not be open to other floors.
9. In other than occupancy Groups H and I, interior egress stairways
serving only the first and second stories of a building equipped
throughout with an automatic sprinkler system in accordance with
Section 903.3.1.1 are not required to be enclosed, provided at least two
means of egress are provided from both floors served by the
unenclosed stairways. Such interconnected stories shall not be open to
other stories.
(62)

Section 1022.9 is amended to read as follows:

1022.9 Smokeproof enclosures and pressurized stairways. In buildings
required to comply with Section 403 or 405, each of the exit enclosures serving a
story with a floor surface is located more than 55 feet (16764 mm) above the
lowest level of fire department vehicle access or more than 30 feet (9144 mm)
below the finished floor of a level of exit discharge serving such stories shall be a
smokeproof enclosure or pressurized stairway in accordance with Section 909.20.
(63)

Section 1024.1 is amended to read as follows:

1024.1 General. Approved luminous egress path marking delineating the exit
path shall be provided in buildings of Groups A, B, E, I, M and R-1 having
occupied floors located more than 55 feet (16764 mm) above the lowest level of
fire department vehicle access in accordance with Sections 1024.1 through
1024.5.
Exceptions:
1. Luminous egress path markings shall not be required on the level of
exit discharge in lobbies that serve as part of the exit path in
accordance with Section 1027.1, Exception 1.
2. Luminous egress path markings shall not be required in areas of open
parking garages that serve as part of the exit path in accordance with
Section 1027.1, Exception 3
(64)

Section 1026.6 is amended to read as follows:

1026.6 Exterior ramps and stairway protection. Exterior exit ramps and
stairways shall be separated from the interior of the building as required in
Section 1022.1. Openings shall be limited to those necessary for egress from
normally occupied spaces.
Exceptions:
1. Separation from the interior of the building is not required for
occupancies, other than those in Group R-1 or R-2, in buildings that
are no more than two stories above grade plan where a level of exit
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discharge serving such occupancies is the first story above grade
plane.
2. Separation from the interior of the building is not required where the
exterior ram or stairway is served by an exterior ram or balcony that
connects two remote exterior stairways or other approved exits, with a
perimeter that is not less than 50 percent open. To be considered open,
the opening shall be a minimum of 50 percent of the height of the
enclosing wall, with the top of the opening not less than 7 feet (2134
mm) above the top to the balcony.
3. Separation from the open ended corridor of the building is not required
for an exterior ramp or stairway located in a building or structure that
is permitted to have unenclosed interior stairways in accordance with
Section 1022.1.
4. Separation form the open-ended corridors of the building is not
required for an exterior ramp or stairway connected to open-ended
corridors, provided that Items 4.1 through 4.4 are met:
4.1 The building, including corridors, ramps and stairs, shall be
equipped throughout with an automatic sprinkler system in
accordance with Section 903.3.1.1 or 903.3.1.2.
4.2 The open-ended corridors comply with Section 1018.
4.3 The open-ended corridors are connected on each end to an
exterior exit ramp or stairway complying with Section
1026.
4.4 At any location in an open-ended corridor where a change
of direction exceeding 45 degrees (0.79 rad) occurs, a clear
opening of not less than 35 square feet (3.3 m2) or an
exterior ramp or stairway shall be provided. Where clear
openings are provided, they shall be located so as to
minimize the accumulation of smoke or toxic gasses.
(68)

Chapter 11 is amended to read as follows:

Chapter 11. Buildings regulated under State Law and built in accordance with
State registered plans, including any variances or waivers granted by the State,
shall be deemed to be in compliance with the requirements of this Chapter.
(69)

Section 1210.2 is amended to read as follows:

1210.2 Walls. Walls within 2 feet (610 mm) of urinals and water closets shall
have a smooth, hard, nonabsorbent surface, to a height of 4 feet (1219 mm) above
the floor, and except for structural elements, the materials used in such walls shall
be of a type that is not adversely affected by moisture.
Exceptions:
1. Dwelling units and sleeping units.
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Accessories such as grab bars, towel bars, paper dispensers and soap dishes,
provide on or within walls, shall be installed and sealed to protect structural
elements form moisture. For walls and partitions also see Section 2903.
(70)

Table 1505.1 is amended to read as follows:

Table 1505.1ab
MINIMUM ROOF COVERING CLASSIFICATION
FOR TYPES OF CONSTRUCTION
IA
B

IB
B

IIA
B

IIB
Cc

IIIA
B

IIIB
Cc

IV
B

VA
B

VB
Cc

For SI:
1 foot = 304.8 mm, 1 square foot = 0.0929 m²
a. Unless otherwise required in accordance with the International Urban
Wildland Interface Code or due to the location of the building within a
fire district in accordance with Appendix D.
b. Non-classified roof coverings shall be permitted on buildings of U
occupancies having not more than 120 sq. ft. of projected roof area. When
exceeding 120 sq. ft. of projected roof area, buildings of U occupancies
may use non-rated non-combustible roof coverings.
(71)

Section 1505.6 is amended to read as follows:

1505.6 Wood shingles and shakes. Wood shingles and shakes are prohibited.
(72)

Section 1505.7 is deleted.

(73)

Section 1510.1 is amended to read as follows:

1510.1 General. Materials and methods of applications used for recovering or
replacing an existing roof covering shall comply with the requirements of Chapter
15. All individual replacement shingles or shakes shall be in compliance with the
rating required by Table 1505.1.
Exception: Reroofing shall not be required to meet the minimum design
slope requirements of one-quarter unit vertical in 12 unit horizontal (2percent slope) in Section 1507 for roofs that provide positive roof
drainage.
(74)

Section 2308.4.3 is added to read as follows:
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2308.4.3 Application to engineered design. When accepted by the Building
Official, any portion of this section is permitted to apply to buildings that are
otherwise outside the limitations of this section provided that:
1. The resulting design will comply with the requirements specified in
Chapter 16;
2. The load limitations of various elements of this section are not
exceeded; and
3. The portions of this section which will apply are identified by an
engineer in the construction documents.
(75)

Section [P] 2901.1 is amended to read as follows:

[P] 2901.1 Scope. The provisions of this chapter and the International Plumbing
Code shall govern the erection, installation, alteration, repairs, relocation,
replacement, addition to, use or maintenance of plumbing equipment and
systems. Plumbing systems and equipment shall be constructed, installed and
maintained in accordance with the International Plumbing Code as adopted.
Private sewage disposal systems shall comply with the Texas Administrative
Code 285 On-Site Sewage Facilities. Private sewage disposal systems shall
conform to the Texas Administrative Code 285. Should any conflicts arise
between the two standards, the Code Official shall determine which provision
applies.
(76)

Section [P] 2902.1 is amended to read as follows:

[P] 2902.1 Minimum number of fixtures. Plumbing fixtures shall be provided
for the type of occupancy and in the minimum number shown in Table
2902.1.Types of occupancies not shown in Table 2902.1 shall be considered
individually by the building official. The number of occupants shall be
determined by this code. Occupancy classification shall be determined in
accordance with Chapter 3. The following exception shall apply.
1. Assembly Occupancies: At least one drinking fountain shall be
provided at each floor level in an approved location.
Exception: A drinking fountain need not be provided in a drinking
or dining establishment.
It is recommended, but not required, that the minimum number of fixtures
provided also comply with the number shown in Table 2902.1. Types of
occupancies not shown in Table 2902.1 shall be considered individually by the
building official. The number of occupants shall be determined by this code.
Occupancy classification shall be determined in accordance with Chapter 3.
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(76)

Section 3006.1 is amended to read as follows:

3006.1 General. Elevator machine rooms shall be provided.
(77)

Section 3006.1.1 is added to read a follows:

3006.1.1 Access. An approved means of access shall be provided to elevator
machine rooms and overhead machinery spaces.
(78)

Section 3006.4 is amended to read as follows:

3006.4 Machine rooms and machinery spaces. Elevator machine rooms and
machinery spaces shall be enclosed with fire barriers constructed in accordance
with Section 707 or horizontal assemblies constructed in accordance with Section
712, or both. The fire-resistance rating shall not be less than the required rating of
the hoistway enclosure served by the machinery. Openings in the fire barriers
shall be protected with assemblies having a fire protection rating not less than that
required for the hoistway enclosure doors. Storage shall not be allowed within the
elevator machine room. Provide approved signage at each entry door to the
elevator machine room stating “Elevator Machinery – No Storage Allowed”.
(79)

Section 3109.1 is amended to read as follows:

3109.1 General. Swimming pools shall comply with the requirements of this
section and other applicable section of this code as well as also complying with
applicable state laws.
SECTION 3. SAVINGS CLAUSE
In the event that any other Ordinance of the City of Cedar Hill, Texas, heretofore
enacted is found to conflict with the provisions of the Ordinance, this Ordinance
shall prevail.
SECTION 4. ENFORCEMENT OF PENALTY
Any person, firm partnership, association or corporation who shall violate any of
the provisions of this Ordinance shall be guilty of a misdemeanor, and upon
conviction thereof in the Municipal Court of the City of Cedar Hill, Texas such
violation shall be liable for a fine in an amount not to exceed Five Hundred
Dollars ($500), and each and every instance of the violation of this Ordinance
constitutes a separate offense and shall be punishable by separate fines for each
offense.
SECTION 5. SEVERANCE CLAUSE
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If any section, subsection, sentence, clause, phrase or portion of this Ordinance is
for any reason held invalid or unconstitutional by any court of competent
jurisdiction, such shall be deemed a separate, distinct and independent provision
and such holding shall not affect the validity of the remaining portions thereof.
SECTION 6. INCORPORATION INTO CODE OF ORDINANCES
The provisions of this ordinance shall be included and incorporated in the Code of
Ordinances, City of Cedar Hill, Texas, as an addition, amendment thereto, and
shall be appropriately renumbered to conform to the uniform numbering system
of the Code.
SECTION 7. EFFECTIVE DATE
Because of the nature of interest and safeguard sought to be protected by this
Ordinance and in the interest of health, safety and welfare of the citizens of the
City of Cedar Hill, Texas, this Ordinance shall take effect immediately after
passage, approval and publication, as required by law.
SECTION 8. PUBLICATION
The City Secretary is hereby authorized and directed to cause publication of the
descriptive caption and penalty clause hereof as an alternative method of
publication provided by law.
PASSED, ADOPTED AND APPROVED by the City Council of Cedar Hill,
Texas on this the
___________ day of __________________, 2012

________________________
Rob Franke, Mayor
ATTEST:
________________________
Lyn Hill, City Secretary
APPROVED AS TO FORM:

____________________________
Ron G. MacFarlane, Jr., City Attorney
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International Fuel Gas Code.
Summary:
The Building Appeals and Advisory Board completed their review of the ordinance adopting
the 2009 International Fuel Gas Code at their meeting on July 9, 2012. The proposed changes
were reviewed in a City Council briefing session in August. Attached you will find the Board’s
meeting minutes and the proposed ordinance.
This ordinance has been reviewed and approved as to form by legal counsel.
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ORDINANCE NO. 2012-488
AN ORDINANCE OF THE CITY OF CEDAR HILL, TEXAS ADOPTING THE 2009
INTERNATIONAL FUEL GAS CODE; PROVIDING FOR THE REPEAL OF CHAPTER 4
ARTICLE XX, SECTIONS 4-421 THROUGH 4-422 OF THE CODE OF ORDINANCES OF THE
CITY OF CEDAR HILL, TEXAS; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR
PENALTIES; PROVIDING A SEVERANCE CLAUSE; AND PROVIDING FOR IMMEDIATE
EFFECT; AND PROVIDING FOR PUBLICATION.
WHEREAS, the City of Cedar Hill, Texas is a home rule city within the State of Texas; and
WHEREAS, the City of Cedar Hill, Texas desires to provide for the safety, health and public
welfare of the citizens of the City of Cedar Hill, Texas, by the regulation of standards for building
construction and the inspection thereof; and
WHEREAS, the City further desires to promote and maintain current and beneficial health and
safety standards in the City of Cedar Hill, Texas; and
WHEREAS, the City Council of the City of Cedar Hill, Texas, does find and determine that it is
in the best interest of the health, safety, and general welfare of the citizens of the City of Cedar Hill, Texas
to adopt the 2009 International Fuel Gas Code with certain modifications and additions as are herein
prescribed within the corporate limits of the City of Cedar Hill, Texas.
WHEREAS, the Ordinance shall not be retroactive to existing buildings at the time of the
adoption of this Ordinance but shall apply only to new construction and changes to the use, occupancy or
modifications of existing buildings.
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR
HILL, TEXAS, THAT:
SECTION 1.

REPEAL OF CHAPTER 4, ARTICLE XX, SECTIONS 4-421 thru 4-422

The City Council of the City of Cedar Hill, Texas hereby repeals Chapter 4, Article XX, Sections 4-421
thru 4-422 of the Code of Ordinances of the City of Cedar Hill, Texas and adopts this ordinance in place
thereof.
SECTION 2.

ADOPTION OF 2009 INTERNATIONAL FUEL GAS CODE

The 2009 International Fuel Code is hereby adopted and incorporated in its entirety as though fully set out
at length herein, save and except such portions as are hereinafter deleted, modified or amended and the
provisions of such code shall be controlling in the installation, alteration or repair of buildings and the
inspection thereof within the corporate limits of the City of Cedar Hill, Texas.
2009 International Fuel Gas Code Additional requirements and amendments.
(1) Section 102.2 is amended to read as follows:
102.2 Existing installations. Except as otherwise provided for in this chapter, a provision in this code shall
not require the removal, alteration or abandonment of, nor prevent the continued utilization and
maintenance of, existing installations lawfully in existence at the time of the adoption of this code.
Exception: Existing dwelling units shall comply with Section 621.2.
(2) Section 102.8 is amended to read as follows:
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102.8 Referenced codes and standards. The codes and standards referenced in this code shall be those
that are listed in Chapter 8 and such codes, when specifically adopted, and standards shall be considered
part of the requirements of this code to the prescribed extent of each such reference. Where differences
occur between provisions of this code and the referenced standards, the provisions of this code shall apply.
Whenever amendments have been adopted to the referenced codes and standards, each reference to said
code and standard shall be considered to reference the amendments as well. Any reference to NFPA 70 or
the ICC Electrical Code shall mean the Electrical Code as adopted.
Exception: Where enforcement of a code provision would violate the conditions of the listing
of the equipment or appliance, the conditions of the listing and the manufacturer's installation
instructions shall apply.
(3) Section 109.1.1 is added to read as follows:
109.1.1 Fee. An application fee of seventy-five dollars ($75.00) is required for hearing of appeal.
(4) Section 202 is amended by adding the following definition:
Unvented Room Heater. An unvented heating appliance designed for stationary installation and utilized to
provide comfort heating. Such appliances provide radiant heat or convection heat by gravity or fan
circulation directly from the heater and do not utilize ducts.
For the purpose of installation, this definition shall also include "Unvented Decorative
Appliances."
(5) Section 304.10 is amended to read as follows:
304.10 Louvers and grilles. The required size of openings for combustion, ventilation and dilution air
shall be based on the net free area of each opening. Where the free area through a design of louver, grille or
screen is known, it shall be used in calculating the size opening required to provide the free area specified.
Where the design and free area are not known, it shall be assumed that wood louvers will have 25-percent
free area and metal louvers and grilles will have 50-percent free area. Screens shall have a mesh size not
smaller than 1/4 inch. Nonmotorized louvers and grilles shall be fixed in the open position. Motorized
louvers shall be interlocked with the equipment so that they are proven to be in the full open position prior
to main burner ignition and during main burner operation. Means shall be provided to prevent the main
burner from igniting if the louvers fail to open during burning start-up and to shut down the main burner if
the louvers close during operation.
(6) Section 304.11 is amended to read as follows:
304.11 Combustion air ducts. Combustion air ducts shall comply with all of the following:
1.

Ducts shall be of galvanized steel complying with Chapter 6 of the International
Mechanical Code or of a material having equivalent corrosion-resistant, strength and rigidity.
Exception: Within dwellings units, unobstructed stud and joist spaces shall not
be prohibited from conveying combustion air, provided that not more than one
required fireblock is removed.

2. Ducts shall terminate in an unobstructed space allowing free movement of combustion
air to the appliances.
3. Ducts shall serve a single enclosure.
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4. Ducts shall not serve both upper and lower combustion air openings where both such
openings are used. The separation between ducts serving upper and lower combustion
air openings shall be maintained to the source of combustion air.
5. Ducts shall not be screened where terminating in an attic space.
6. Horizontal upper combustion air ducts shall not slope downward toward the source of
combustion air.
7. The remaining space surrounding a chimney liner, gas vent, special gas vent or plastic
piping installed within a masonry, metal or factory-built chimney shall not be used to
supply combustion air.
Exception: Direct-vent gas-fired appliances designed for installation in a solid fuelburning fireplace where installed in accordance with the manufacturer's instructions.
8. Combustion air intake openings located on the exterior of a building shall have the
lowest side of such openings located not less than 12 inches (305 mm) vertically from
the adjoining ground level or the manufacturer's recommendation, whichever is more restrictive.
(7) Section 305.3 is amended to read as follows:
305.3 Elevation of equipment and appliances. Equipment and appliances shall be elevated not less than
18 inches (457 mm) above the floor in public garages, private garages, repair garages, motor fueldispensing facilities and parking garages. For the purpose of this section, rooms or spaces that are not part
of the living space of a dwelling unit and that communicate directly with a private garage through openings
shall be considered to be part of the private garage.
(8) Section 305.5 is amended to read as follows:
Section 305.5 Private garages. Appliances located in private garages shall be installed with a minimum
clearance of 18 inches (457 mm) above the floor.
(9) Section [M] 306.3 is amended to read as follows:
[M] 306.3 Appliances in attics. Attics containing appliances shall be provided with an opening and
unobstructed passageway large enough to allow removal of the largest component of the appliance. The
passageway shall not be less than 30 inches (762 mm) high and 22 inches (559mm) wide and not more than
20 feet (6096 mm) in length when measured along the centerline of the passageway from the opening to the
equipment. The passageway shall have continuous unobstructed solid flooring not less than 24 inches (610
mm) wide. A level service space not less than 30 inches (762 mm) deep and 30 inches (762 mm) wide shall
be present at the front or service side of the equipment. The clear access opening dimensions shall be a
minimum of 20 inches by 30 inches (508 mm by 762 mm), or larger where such dimensions are not large
enough to allow removal of the largest component of the appliances. As a minimum, access to the attic
space shall be provided by one of the following:
1. A permanent stair.
2. A pull down stair.
3. An access door from an upper floor level.
Exceptions:
1. The passageway and level service space are not required where the appliance is
capable of being serviced and removed through the required opening.
2.

Where the passageway is not less than 6 feet (1829 mm) high for its entire length, the
passageway shall be not greater than 50 feet (15250 mm) in length.
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(10) Section [M] 306.3.1 is amended to read as follows:
[M] 306.3.1 Electrical requirements. A luminaire controlled by a switch located at the required
passageway opening and a receptacle outlet shall be provided at or near the equipment location in
accordance with the National Electrical Code. Low voltage wiring of 50 Volts or less shall be installed in a
manner to prevent physical damage.
(11) Section [M] 306.4.1 is amended to read as follows:
[M] 306.4.1 Electrical requirements. A luminaire controlled by a switch located at the required
passageway opening and a receptacle outlet shall be provided at or near the equipment location in
accordance with the National Electrical Code. Low voltage wiring of 50 volts or less shall be installed in a
manner to prevent physical damage.
(12) Section [M] 306.5 is amended to read as follows:
[M] 306.5 Equipment and appliances on roofs or elevated structures. Where equipment and appliances
requiring access are installed on roofs or elevated structures at an aggregate height exceeding 16 feet (4877
mm), such access shall be provided by a permanent approved means of access. Permanent exterior ladders
providing roof access need not extend closer than 12 feet (2438mm) to finish grade or floor level below and
shall extend to the equipment and appliance's level service space. Such access shall not require climbing
over obstructions greater than 30 inches high (762 mm) or walking on roofs having a slope greater than
four units vertical in 12 units horizontal (33-percent slope).
Permanent ladders installed to provide the required access shall comply with the following minimum
design criteria.
1. The side railing shall extend above the parapet or roof edge not less than 30 inches
(762 mm).
2. Ladders shall have a rung spacing not to exceed 14 inches (356 mm) on center.
3. Ladders shall have a toe spacing not less than 6 inches (152 mm) deep.
4. There shall be a minimum of 18 inches (457 mm) between rails.
5. Rungs shall have a minimum diameter of 0.75-inch (19 mm) and shall be capable of
withstanding a 300-pound (136.1 kg) load.
6. Ladders over 30 feet (9144 mm) in height shall be provided with offset sections and
landings capable of withstanding a load of 100 pounds per square foot (488.2 kg/m²).
7. Ladders shall be protected against corrosion by approved means.
Catwalks installed to provide the required access shall be not less than 24 inches wide (610 mm) and shall
have railings as required for service platforms.
Exception: This section shall not apply to Group R-3 occupancies.
(13) Section [M] 306.5.1 is amended to read as follows:
[M] 306.5.1 Sloped roofs. Where appliances, equipment, fans or other components that require service are
on roofs having slopes greater than 4 units vertical in 12 units horizontal and having an edge more than 30
inches (762 mm) above grade at such edge, a catwalk at least 16 inches in width with substantial cleats
spaced not more than 16 inches apart shall be provided from the roof access to a level platform at the
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appliance. The level plat form shall be provided on each side of the appliance to which access is required
to service, repair or maintenance. The platform shall be not less than 30 inches (762 mm) in any dimension
and shall be provided with guards. The guards shall extend not less than 42 inches (1067 mm) above the
platform, shall be constructed so as to prevent the passage of 21 inch diameter (533mm) sphere and shall
comply with the loading requirements for guards specified in the International Building Code.
(14) Section 401.5 is amended to read as follows:
401.5 Identification. For other than steel pipe, exposed piping shall be identified by a yellow label marked
"Gas" in black letters. The marking shall be spaced at intervals not exceeding 5 feet (1524 mm). The
marking shall not be required on pipe located in the same room as the equipment served. Both ends of each
section of medium pressure corrugated stainless steel tubing (CSST) shall identify its operating gas
pressure with an approved tag. The tags are to be composed of aluminum or stainless steel and the
following wording shall be stamped into the tag:
"WARNING: 1/2 to 5 psi gas pressure, Do Not Remove"
(15) Section 402.3 is amended to read as follows:
402.3 Sizing. Gas piping shall be sized in accordance with one of the following:
1.
2.
3.

Piping sizing tables or sizing equations in accordance with Section 402.4.
The sizing tables included in a listed piping system’s manufacturer’s installation instructions.
Other approved engineering methods.

Exception: Corrugated stainless steel tubing (CSST) shall be a minimum of ½” (18 EHD).
(16) Section 404.10 is amended to read as follows:
404.10 Minimum burial depth. Underground piping systems shall be installed a minimum depth of 18
inches (458 mm) to the top of pipe below grade.
(17) Section 406.1 is amended to read as follows:
406.1 General. Prior to acceptance and initial operation, all piping installations shall be inspected and
pressure tested to determine that the materials, design, fabrication, and installation practices comply with
the requirements of this code. The permit holder shall make the applicable tests prescribed in Sections
406.1.1 through 406.1.5 to determine compliance with the provisions of this code. The permit holder shall
give reasonable advance notice to the code official when the piping system is ready for testing. The
equipment, materials, power and labor necessary for the inspections and test shall be furnished by the
permit holder and the permit holder shall be responsible for determining that the work will withstand the
test pressure prescribe in the following tests.
(18) Section 406.4 is amended to read as follows:
406.4 Test pressure measurement. Test pressure shall be measured with a manometer or with a pressuremeasuring device designed and calibrated to read, record, or indicate a pressure loss caused by leakage
during the pressure test period. The source of pressure shall be isolated before the pressure tests are made.
(19) Section 406.4.1 is amended to read as follows:
406.4.1 Test pressure. The test pressure to be used shall be not less than 3 psig (20 kPa gauge), or at the
discretion of the Code Official, the piping and valves may be tested at a pressure of at least six (6) inches
(152 mm) of mercury, measured with a manometer or slope gauge. For test requiring a pressure of 3 psig,
diaphragm gauges shall utilize a dial with a minimum diameter of three and one half inches (3 1\2”), a set
hand, 1/10 pound incrimination and pressure range not to exceed 6 psi for tests requiring a pressure 3 psig.
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For tests requiring a pressure of 10 psig, diaphragm gauges shall utilize a dial with a minimum diameter of
three, and one-half inches(3 ½” ), a set hand, a minimum of 2/10 pound incrementation and a pressure
range not to exceed 20 psi. For welded piping, and for piping carrying gas at pressures in excess of
fourteen (14) inches water column pressure (3.48kPa) (1/2 psi) and less than 200 inches of water column
pressure (52.2 kPa) (7.5 psi), the test pressure shall not be less than ten (10) pounds per square inch (69.9
kPa). For piping carrying gas at a pressure that exceeds 200 inches of water column (52.2 kPa) (7.5 psi), the
test pressure shall be not less than one and one-half times the proposed maximum working pressure.
(20) Section 406.4.2 is amended to read as follows:
406.4.2 Test duration. The test duration shall be held for a length of time satisfactory to the Code Official,
but in no case for less than fifteen (15) minutes. For welded piping, and for piping carrying gas at pressures
in excess of fourteen (14) inches water column pressure (3.48 kPa), the test duration shall be held for a
length of time satisfactory to the Code Official, but in no case for less than thirty (30) minutes.
(21) Section 409.1.4 is added to read as follows:
409.1.4 Valves in CSST installations. Shutoff valves installed with corrugated stainless steel (CSST)
piping systems shall be supported with an approved termination fitting, or equivalent support, suitable for
the size of the valves, of adequate strength and quality, and located at intervals so as to prevent or damp out
excessive vibration but in no case greater than 12-inches from the center of the valve. Supports shall be
installed so as not to interfere with the free expansion and contraction of the system's piping, fittings, and
valves between anchors. All valves and supports shall be designed and installed so they will not be
disengaged by movement of the supporting piping.
(22) Section 410.1 is amended to read as follows:
410.1 Pressure regulators. A line pressure regulator shall be installed where the appliance is designed to
operate at a lower pressure than the supply pressure. Line gas pressure regulators shall be listed as
complying with ANSIZ21.80. Access shall be provided to pressure regulators. Pressure regulators shall be
protected from physical damage. Regulators installed on the exterior of the building shall be approved for
outdoor installation. Access to regulators shall comply with the requirements for access to appliances as
specified in Section 306.
Exception: A passageway or level service space is not required when the regulator is capable of
being serviced and removed through the required attic opening.
(23) Section [M] 614.6 is amended to read as follows:
[M] 614.6 Domestic clothes dryer ducts. Exhaust ducts for domestic clothes dryers shall conform to the
requirements of Section 614.6.1 through 614.6.7. The size of duct shall not be reduced along its developed
length nor at the point of termination.
(24) Section 621.2 is added to read as follows:
621.2 Prohibited use. One or more unvented room heaters shall not be used as the sole source of comfort
heating in a dwelling unit.
Exception: Existing approved unvented heaters may continue to be used in dwelling units, in
accordance with the code provisions in effect when installed, when approved by the Code Official unless an
unsafe condition is determined to exist as described in Section 108.7.
(25) Section 624.1.1 is amended to read as follows:
624.1.1 Installation requirements. The requirements for water heaters relative to location, access, sizing,
relief valves, drain pans and scald protection shall be in accordance with the International Plumbing Code.
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SECTION 3.

SAVINGS CLAUSE

In the event that any other Ordinance of the City of Cedar Hill, Texas, heretofore enacted is found to
conflict with the provisions of the Ordinance, this Ordinance shall prevail.
SECTION 4.

ENFORCEMENT OF PENALTY

Any person, firm partnership, association or corporation who shall violate any of the provisions of this
Ordinance shall be guilty of a misdemeanor, and upon conviction thereof in the Municipal Court of the City
of Cedar Hill, Texas such violation shall be liable for a fine in an amount not to exceed Five Hundred
Dollars ($500), and each and every instance of the violation of this Ordinance constitute a separate offense
and shall be punishable by separate fines for each offense.
SECTION 5.

SEVERANCE CLAUSE

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held
invalid or unconstitutional by any court of competent jurisdiction, such shall be deemed a separate, distinct
and independent provision and such holding shall not affect the validity of the remaining portions thereof.
SECTION 6.

INCORPORATION INTO CODE OF ORDINANCES

The provisions of this ordinance shall be included and incorporated in the Code of Ordinances, City of
Cedar Hill, Texas, as an addition, amendment thereto, and shall be appropriately renumbered to conform to
the uniform numbering system of the Code.
SECTION 7.

EFFECTIVE DATE

Because of the nature of interest and safeguard sought to be protected by this Ordinance and in the interest
of health, safety and welfare of the citizens of the City of Cedar Hill, Texas, this Ordinance shall take effect
immediately after passage, approval and publication, as required by law.
SECTION 8.

PUBLICATION

The City Secretary is hereby authorized and directed to cause publication of the descriptive caption and
penalty clause hereof as an alternative method of publication provided by law.
PASSED, ADOPTED AND APPROVED by the City Council of Cedar Hill, Texas on this the

____ day of ________, 2012.
________________________
Rob Franke, Mayor
ATTEST:
________________________
Lyn Hill, City Secretary

APPROVED AS TO FORM
_______________________________
Ron G. MacFarlane Jr., City Attorney
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ORDINANCE NO. 2012-489
AN ORDINANCE OF THE CITY OF CEDAR HILL, TEXAS ADOPTING THE 2009
INTERNATIONAL MECHANICAL CODE; PROVIDING FOR THE REPEAL OF CHAPTER 4,
ARTICLE VI, SECTIONS 4-101 AND 4-103 OF THE CODE OF ORDINANCES OF THE CITY OF
CEDAR HILL, TEXAS; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR PENALTIES;
PROVIDING A SEVERANCE CLAUSE; AND PROVIDING FOR IMMEDIATE EFFECT; AND
PROVIDING FOR PUBLICATION.
WHEREAS, the City of Cedar Hill, Texas is a home rule city within the State of Texas; and
WHEREAS, the City of Cedar Hill, Texas desires to provide for the safety, health and public
welfare of the citizens of the City of Cedar Hill, Texas, by the regulation of standards for building
construction and the inspection thereof; and
WHEREAS, the City further desires to promote and maintain current and beneficial health and
safety standards in the City of Cedar Hill, Texas; and
WHEREAS, the City Council of the City of Cedar Hill, Texas, does find and determine that it is
in the best interest of the health, safety, and general welfare of the citizens of the City of Cedar Hill, Texas
to adopt the 2009 International Mechanical Code with certain modifications and additions as are herein
prescribed within the corporate limits of the City of Cedar Hill, Texas.
WHEREAS, the Ordinance shall not be retroactive to existing buildings at the time of the adoption of this
Ordinance but shall apply only to new construction and changes to the use, occupancy or modifications of
existing buildings.
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR
HILL, TEXAS, THAT:
SECTION 1.

Repeal of Chapter 4, Article VI, Sections 4-101 and 4-103

The City Council of the City of Cedar Hill, Texas hereby repeals Chapter 4, Article VI, Sections 4-101 and
4-103 of the Code of Ordinances of the City of Cedar Hill, Texas and adopts this ordinance in place
thereof.
SECTION 2.

Adoption of the 2009 International Mechanical Code

The 2009 International Mechanical Code is hereby adopted and incorporated in its entirety as though fully
set out at length herein, save and except such portions as are hereinafter deleted, modified or amended and
the provisions of such code shall be controlling in the installation, alteration or repair of buildings and the
inspection thereof within the corporate limits of the City of Cedar Hill, Texas.
2009 International Mechanical Code Additional requirements and amendments.
(1) Section 102.8 is amended to read as follows:
102.8 Referenced codes and standards. The codes and standards referenced herein shall be those that are
listed in Chapter 15 and such codes, when specifically adopted, and standards shall be considered part of
the requirements of this code to the prescribed extent of each such reference. Where differences occur
between provisions of this code and the referenced standards, the provisions of this code shall apply.
Whenever amendments have been adopted to the referenced codes and standards, each reference to said
code and standard shall be considered to reference the amendments as well. Any reference to NFPA 70 or
the ICC Electrical Code shall mean the Electrical Code as adopted.
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(2) Section 105.1.1 is added to read as follows:
Section 105.1.1 Fee. A fee of seventy-five dollars ($75.00) shall be charged for the application for appeal.
(3) Section 202 is amended by adding the following.
UNVENTED ROOM HEATER. An unvented heating appliance designed for stationary installation and
utilized to provide comfort heating. Such appliances provide radiant heat or convection heat by gravity or
fan circulation directly from the heater and do not utilize ducts.
For the purpose of installation, this definition shall also include "Unvented Decorative Appliances."
(4) Section [B] 302.3 is amended to read as follows:
[B] 302.3 Cutting, notching and boring in wood framing. When permitted by the International Building
Code, the cutting, notching and boring of wood framing members shall comply with Sections 302.3.1
through 302.3.4.
(5) Section 304.3 is amended to read as follows:
304.3 Elevation of equipment and appliance. Equipment and appliances shall be elevated not less than
18 inches (457 mm) above the floor in public garages, private garages, repair garages, automotive motor
fuel-dispensing facilities and parking garages. For the purpose of this section, rooms or spaces that are not
part of the living space of a dwelling unit and that communicate directly with a private garage through
openings shall be considered to be part of the private garage.
(6) Section 304.7 is amended to read as follows:
304.7 Private garages. Appliances located in private garages shall be installed with a minimum clearance
of 18 inches (457 mm) above the floor.
(7) Section 306.3 is amended to read as follows:
306.3 Appliances in attics. Attics containing appliances shall be provided with an opening and
unobstructed passageway large enough to allow removal of the largest appliance. The passage way shall
not be less than 30 inches (762 mm) high and 22 inches (559 mm) wide and not more than 20 feet (6096
mm) in length measured along the center line of the passageway from the opening to the appliance. The
passageway shall have continuous solid flooring not less than 24 inches (610 mm) wide. A level service
space not less than 30 inches (762 mm) deep and 30 inches (762 mm) wide shall be present at the front or
service side of the appliance. The clear access opening dimensions shall be a minimum of 20 inches by 30
inches (508 mm by 762 mm), or larger where such dimensions are not large enough to allow removal of the
largest appliance. As a minimum, access to the attic space shall be provided by one of the following:
1. A permanent stair.
2. A pull down stair with a minimum 300lb (136 kg) capacity.
3. An access door from an upper floor level.
Exceptions:
1. The passageway and level service space are not required where the appliance is
capable of being serviced or removed through the required opening.
2. Where the passageway is unobstructed and not less than 6 feet (1829 mm) high and
22 inches wide for its entire length, the passageway shall be not greater than 50 feet
(15250 mm) in length.

(8) Section 306.3.1 is amended to read as follows:
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306.3.1 Electrical requirements. A luminaire controlled by a switch located at the required passageway
opening and receptacle outlet shall be provided at or near the appliance location in accordance with the
National Electrical Code. Low voltage wiring of 50 Volts or less shall be installed in a manner to prevent
physical damage.
(9) Section 306.4.1 is amended to read as follows:
306.4.1 Electrical requirements. A luminaire controlled by a switch located at the required passageway
opening and receptacle outlet shall be provided at or near the appliance location in accordance with the
National Electrical Code. Low voltage wiring of 50 Volts or less shall be installed in a manner to prevent
physical damage.
(10) Section 306.5 is amended to read as follows:
306.5 Equipment and appliances on roofs or elevated structures. Where equipment and appliances
requiring access are installed on roofs or elevated structures at an aggregate height exceeding 16 feet (4877
mm), such access shall be provided by a permanent approved means of access. Permanent exterior ladders
providing roof access need not extend closer than 12 feet (3038 mm) to the finish grade or floor level below
and shall extend to the equipment and appliance's level service space. Such access shall not require
climbing over obstructions greater than 30 inches (762 mm) high or walking on roofs having a slope greater
than 4 units vertical in 12 units horizontal (33-percent slope). Where access involves climbing over parapet
walls, the height shall be measured to the top of the parapet wall.
A receptacle outlet shall be provided at or near the equipment and appliance location in accordance with the
Electrical Code.
Permanent ladders installed to provide the required access shall comply with the following minimum
design criteria:
1.

The side railing shall extend above the parapet or roof edge not less than 30 inches (762 mm).

2.

Ladders shall have rung spacing not to exceed 14 inches (356 mm) on center.

3.

Ladders shall have a toe spacing not less than 6 inches (152 mm) deep.

4.

There shall be a minimum of 18 inches (457 mm) between rails.

5.

Rungs shall have a minimum of 0.75- inch (19mm) diameter and be capable of withstanding a
300-pound (136.1 kg) load.

6.

Ladders over 30 feet (9144 mm) in height shall be provided with offset sections and landings
capable of withstanding 100 pounds (488.2 kg/m²) per square foot. Landing dimensions shall
be not less than 18 inches (457 mm) and not less than the width of the ladder served. A guard
rail shall be provided on all open sides of the landing.

7.

Ladders shall be protected against corrosion by approved means.

Catwalks installed to provide the required access shall be not less than 24 inches (610 mm) wide and shall
have railings as required for service platforms.
Exception: This section shall not apply to Group R-3 occupancies.
(10) Section 306.5.1 is amended to read as follows:
306.5.1 Sloped roofs. Where appliances, equipment, fans or other components that require service are
installed on roofs having slopes greater than 4 units vertical in 12 units horizontal and having an edge more
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than 30 inches (762 mm) above grade at such edge, a catwalk at least 16 inches in width with substantial
cleats spaced not more than 16 inches apart shall be provided from the roof access to a level platform at the
appliance. The level platform shall be provided on each side of the appliance to which access is required
for service, repair or maintenance. The platform shall not be less than 30 inches (762 mm) in any
dimension and shall be provided with guards. The guards shall extend not less than 42 inches (1067 mm)
above the platform, shall be constructed so as to prevent the passage of a 21-inch-diameter (533 mm)
sphere and shall comply with the loading requirements for guards specified in the International Building
Code.
(12) Section 306.5.2 is amended to read as follows:
306.5.2 Electrical requirements. A receptacle outlet shall be provided at or near the equipment location
in accordance with the National Electrical Code. Low voltage wiring of 50 volts or less shall be installed in
a manner to prevent physical damage.
(11) Section 307.2.2 is amended to read as follows:
307.2.2 Drain pipe materials and sizes. Components of the condensate disposal system shall be cast iron,
galvanized steel, copper, cross-linked polyethylene, polyethylene, ABS, CPVC or schedule 80 PVC pipe or
tubing when the developed length exceeds 36” exposed to ultra violet light. All components shall be
selected for the pressure, temperature, and exposure rating of the installation. Joints and connections shall
be made in accordance with the applicable provisions of Chapter 7 of the International Plumbing Code
relative to the material type. Condensate waste and drain line size shall be not less than 3/4-inch (19 mm)
internal diameter and shall not decrease in size from the drain pan connection to the place of condensate
disposal. Where the drain pipes from more than one unit are manifolded together for condensate drainage,
the pipe or tubing shall be sized in accordance with Table 307.2.2.
(12) Section 307.2.3 is amended to read as follows:
307.2.3 Auxiliary and secondary drain systems. In addition to the requirements of Section 307.2.1,
where damage to any building components could occur as a result of overflow from the equipment primary
condensate removal system, one of the following auxiliary protection methods shall be provide for each
cooing coil or fuel-fired appliance that produces condensate:
1.

An auxiliary drain pan with a separate drain shall be provided under the coils on which
condensation will occur. The auxiliary pan drain shall discharge to a conspicuous point of
disposal to alert occupants in the event of a stoppage of the primary drain. The pan shall have
a minimum depth of 1.5 inches (38 mm), shall not be less than 3 inches (76m) larger than the
unit or the coil dimensions in width and length and shall be constructed of corrosion-resistant
material. Galvanized sheet steel pans shall have a minimum thickness of not less than 0.0236
inch (0.6010 mm) (No. 24 gage). Non-metallic pans shall have a minimum thickness of not
less than 0.0625 inch (1.6 mm).

2.

A separate overflow drain line shall be connected to the drain pan provided with the
equipment. Such overflow drain shall discharge to a conspicuous point of disposal to alert
occupants in the event of a stoppage of the primary drain. The overflow drain line shall
connect to the drain pan at a higher level than the primary drain connection. However, the
conspicuous point shall not create a hazard such as dripping over a walking surface or other
areas so as to create a nuisance.

3.

An auxiliary drain pan without a separate drain line shall be provided under the coils on
which condensate will occur. Such pan shall be equipped with a water-level detection device
conforming to UL508 that will shut off the equipment served prior to overflow of the pan.
The auxiliary drain pan shall be constructed in accordance with Item 1 of this section.
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4.

A water level detection device conforming to UL 508 shall be provided that will shut off the
equipment served in the event that the primary drain is blocked. The device shall be installed
in the primary drain line, the overflow drain line, or in the equipment-supplied drain pan,
located at a point higher than the primary drain line connection and below the overflow rim of
such pan.
Exception: Fuel-fired appliances that automatically shut down operation in the event of a
stoppage in the condensate drainage system.

(13) Section 403.2.1 is amended to read as follows:
403.2.1 Recirculation of air. The outdoor air required by Section 403.3 shall not be re-circulated. Air in
excess of that required by Section 403.3 shall not be prohibited from being re-circulated as a component of
supply air to building spaces, except that:
1.

Ventilation air shall not be re-circulated from the dwelling to another or to dissimilar
occupancies.

2.

Supply air to a swimming pool and associated deck areas shall not be re-circulated unless
such air is dehumidified to maintain the relative humidity of the area at 60 percent or less. Air
from this area shall not be re-circulated to other spaces where 10 percent or more of the
resulting supply airstream consists of air re-circulated from these spaces.

3.

Where mechanical exhaust is required by Note b in Table 403.3, recirculation of air from such
spaces shall be prohibited. All air supplied to such spaces shall be exhausted, including any
air in excess of that required by Table 403.3.

4.

Where mechanical exhaust is required by Note h in Table 403.3, mechanical exhaust is
required and recirculation is prohibited where 10 percent or more of resulting supply
airstream consists of air re-circulated from these spaces.

5.

Toilet rooms within private dwellings that contain only a water closet, lavatory or
combination thereof may be ventilated with an approved mechanical re-circulating fan or
similar device designed to remove odors from the air.

(14) Section 501.2 is amended to read as follows:
501.2 Exhaust discharge. The air removed by every mechanical exhaust system shall be discharged
outdoors at a point where it will not cause a nuisance and not less than the distances specified in Section
501.2.1. The air shall be discharged to a location from which it cannot again be readily drawn in by a
ventilating system. Air shall not be exhausted into an attic or crawl space.
Exceptions:
1.

Whole- house ventilation-type attic fans shall be permitted to discharge into the attic
space of dwelling units having private attics.

2.

Commercial cooking re-circulating systems.

3.

Toilet rooms exhaust ducts may terminate in a warehouse or shop area when
infiltration of outside air is present.

(15) Section 504.6 is amended to read as follows:
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504.6 Domestic clothes dryer ducts. Exhaust ducts for domestic clothes dryers shall conform to the
requirements of Section 504.6.1 through 504.6.7. The size of the duct shall not be reduced along its
developed length nor at the point of termination.
(16) Section 607.5.1 is amended to read as follows:
607.5.1 Fire Walls. Ducts and air transfer openings permitted in fire walls in accordance with Section
705.11 of the International Building Code shall be protected with approved fire dampers installed in
accordance with their listing. For hazardous exhaust systems see Section 510.1 – 510.9 IMC.
SECTION 3.

SAVINGS CLAUSE

In the event that any other Ordinance of the City of Cedar Hill, Texas, heretofore enacted is found
to conflict with the provisions of the Ordinance, this Ordinance shall prevail.
SECTION 4.

ENFORCEMENT OF PENALTY

Any person, firm partnership, association or corporation who shall violate any of the provisions of
this Ordinance shall be guilty of a misdemeanor, and upon conviction thereof in the Municipal
Court of the City of Cedar Hill, Texas such violation shall be liable for a fine in an amount not to
exceed Five Hundred Dollars ($500), and each and every instance of the violation of this
Ordinance constitute a separate offense and shall be punishable by separate fines for each offense.
SECTION 5.

SEVERANCE CLAUSE

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason
held invalid or unconstitutional by any court of competent jurisdiction, such shall be deemed a
separate, distinct and independent provision and such holding shall not affect the validity of the
remaining portions thereof.
SECTION 6.

INCORPORATION INTO CODE OF ORDINANCES

The provisions of this ordinance shall be included and incorporated in the Code of Ordinances,
City of Cedar Hill, Texas, as an addition, amendment thereto, and shall be appropriately
renumbered to conform to the uniform numbering system of the Code.
SECTION 7.

EFFECTIVE DATE

Because of the nature of interest and safeguard sought to be protected by this Ordinance and in the
interest of health, safety and welfare of the citizens of the City of Cedar Hill, Texas, this
Ordinance shall take effect immediately after passage, approval and publication, as required by
law.
SECTION 8.

PUBLICATION

The City Secretary is hereby authorized and directed to cause publication of the descriptive
caption and penalty clause hereof as an alternative method of publication provided by law.
PASSED, ADOPTED AND APPROVED by the City Council of Cedar Hill, Texas on this the
__ day of _______, 2012.
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________________________
Rob Franke, Mayor

ATTEST:

_______________________
Lyn Hill, City Secretary

APPROVED AS TO FORM

______________________________
Ron G. MacFarlane Jr., City Attorney
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Consent #9

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

September 25, 2012

Agenda Item Wording: Consider approving Ordinance No. 2012-491 adopting the 2009
International Plumbing Code.
Summary:
The Building Appeals and Advisory Board completed their review of the ordinance adopting
the 2009 International Plumbing Code at their meeting on July 9, 2012. The proposed changes
were reviewed in a City Council briefing session in August. Attached you will find the Board’s
meeting minutes and the proposed ordinance.
This ordinance has been reviewed and approved as to form by legal counsel.

Funding Source: N/A
Recommended Action: Adopt Ordinance No. 2012-491.
Department:
Contact / Phone No:

Code Enforcement
Johnny Kendro

972-291-5100 x1091

Attachments:

Yes

If yes, how many pages:

23

ORDINANCE NO. 2012-491
AN ORDINANCE OF THE CITY OF CEDAR HILL, TEXAS ADOPTING THE
2009 INTERNATIONAL PLUMBING CODE; PROVIDING FOR THE REPEAL
OF CHAPTER 4, ARTICLE VII, SECTIONS 4-116 THROUGH 4-117 OF THE
CODE OF ORDINANCES OF THE CITY OF CEDAR HILL, TEXAS;
PROVIDING A SAVINGS CLAUSE; PROVIDING FOR PENALTIES;
PROVIDING A SEVERANCE CLAUSE; AND PROVIDING FOR IMMEDIATE
EFFECT; AND PROVIDING FOR PUBLICATION.
WHEREAS, the City of Cedar Hill, Texas is a home rule city within the State of Texas;
and
WHEREAS, the City of Cedar Hill, Texas desires to provide for the safety, health and
public welfare of the citizens of the City of Cedar Hill, Texas, by the regulation of
standards for building construction and the inspection thereof; and
WHEREAS, the City further desires to promote and maintain current and beneficial
health and safety standards in the City of Cedar Hill, Texas; and
WHEREAS, the City Council of the City of Cedar Hill, Texas, does find and determine
that it is in the best interest of the health, safety, and general welfare of the citizens of the
City of Cedar Hill, Texas to adopt the 2009 International Plumbing Code with certain
modifications and additions as are herein prescribed within the corporate limits of the
City of Cedar Hill, Texas and areas within 5,000 feet of the corporate limits.
WHEREAS, the Ordinance shall not be retroactive to existing buildings at the time of
the adoption of this Ordinance but shall apply only to new construction and changes to
the use, occupancy or modifications of existing buildings.
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF CEDAR HILL, TEXAS, THAT:
SECTION 1. REPEAL OF CHAPTER 4, ARTICLE VII, SECTIONS 4-116
thru 4-117
The City Council of the City of Cedar Hill, Texas hereby repeals Chapter 4, Article VII,
Sections 4-116 thru 4-117 of the Code of Ordinances of the City of Cedar Hill, Texas and
adopts this ordinance in place thereof.
SECTION 2. ADOTION OF THE 2009 INTERNATIONAL PLUMBING
CODE
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The 2009 International Plumbing Code is hereby adopted and incorporated in its entirety
as though fully set out at length herein, save and except such portions as are hereinafter
deleted, modified or amended and the provisions of such code shall be controlling in the
installation, alteration or repair of buildings and the inspection thereof within the
corporate limits of the City of Cedar Hill, Texas.
2009 International Plumbing Code Additional requirements and amendments.
(1) Table of Contents, Chapter 7, Section 714 is amended to read as follows:
Section 714 Engineered Drainage Design ….. 67
(2) Section 102.8 is amended to read as follows:
102.8 Referenced codes and standards. The codes and standards referenced in this code
shall be those that are listed in Chapter 13 and such codes, when specifically adopted, and
standards shall be considered as part of the requirements of this code to the prescribed
extent of each such reference. Where the differences occur between provisions of this
code and the referenced standards, the provisions of this code shall be the minimum
requirements. Whenever amendments have been adopted to the referenced codes and
standards, each reference to said code and standard shall be considered to reference the
amendments as well. Any reference to NFPA 70 or the ICC Electrical Code shall mean
the Electrical Code as adopted.
(3) Section 106.6.2 is amended to read as follows:
106.6.2 Fee schedule. The fees for all plumbing work shall be as adopted by resolution
of the governing body of the jurisdiction.
(4) Section 106.6.3 is amended to read as follows:
106.6.3 Fee Refunds. The code official shall establish a policy for authorizing the
refunding of fees.
(5) Section 109 is changed to read as follows:
Section 109
Means of appeal.
109.1 Application for appeal. Any person shall have the right to appeal a decision of the
code official to the board of appeals established by ordinance. The board shall be
governed by the enabling ordinance.
(6) Section 109.1.1 is added to read as follows:
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109.1.1 Fee. An application fee of seventy-five dollars ($75.00) is required for hearing of
appeal.
(7) Section 305.6.1 is amended to read as follows:
305.6.1 Sewer depth. Building sewers shall be a minimum of 12 inches (304 mm) below
grade.
(8) Section 305.9 is amended to read as follows:
305.9 Protection of components of plumbing system. Components of a plumbing
system installed within 3 feet along alleyways, driveways, parking garages or other
locations in a manner in which they would be exposed to damage shall be recessed into
the wall or otherwise protected in an approved manner.
(9) Section 314.2.1 is amended to read as follows:
314.2.1 Condensate disposal. Condensate from all cooling coils and evaporators shall be
conveyed from the drain pan outlet to an approved place of disposal. Such piping shall
maintain a minimum horizontal slope in the direction of discharge of not less than oneeighth unit vertical in 12 units horizontal (1-percent slope). Condensate shall not
discharge into a street, alley, sidewalk, rooftop, or other areas so as to cause a nuisance.
(10)

Section 314.2.2 is amended to read as follows:

314.2.2 Drain pipe materials and sizes. Components of the condensate disposal system
shall be cast iron, galvanized steel, copper, cross-linked polyethylene, polyethylene,
ABS, CPVC or schedule 40 PVC pipe. When exposed to ultra violet light all piping shall
be rated for exposure. All components shall be selected for the pressure, temperature, and
exposure rating of the installation. Joints and connections shall be made in accordance
with the applicable provisions of Chapter 7 relative to the material type. Condensate
waste and drain line size shall not be less than 3/4-inch (19mm) internal diameter and
shall not decrease in size from the drain pan connection to the place of condensate
disposal. Where the drain pipes from more than one unit are manifold together for
condensate drainage, the pipe or tubing shall be sized in accordance with Table 314.2.2.
All horizontal sections of drain piping shall be installed in uniform alignment at a
uniform slope.
(11)

Section 401.1 is amended to read as follows:

401.1 Scope. This chapter shall govern the materials, design and installation of plumbing
fixtures, faucets and fixture fittings in accordance with the type of occupancy, and shall
provide for the minimum number of fixtures for various types of occupancies. The
provisions of this Chapter are meant to work in coordination with the provisions of the
Building Code. Should any conflicts arise between the two chapters, the Code Official
shall determine which provision applies.
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(12)

Section 403.1 is amended to read as follows:

403.1 Minimum number of fixtures. Plumbing fixtures shall be provided for the type of
occupancy and in the minimum number shown in Table 403.1. Types of occupancies not
shown in Table 403.1 shall be considered individually by the building official. The
number of occupants shall be determined by the code. Occupancy classification shall be
determined in accordance with the International Building Code as adopted. The following
exception shall apply.
1. Assembly Occupancies: At least one drinking fountain shall be provided at
each floor level in an approved location.
Exception: A drinking fountain need not be provided in a drinking or
dining establishment.
(13)

Section 405.6 is deleted

(14)

Section 409.2 is amended to read as follows:

409.2 Water connection. The water supply to a commercial dishwashing machine shall
be protected against backflow by an air gap or backflow preventer in accordance with
Section 608.
(15)

Section 410.1 is amended to read as follows:

410.1 Approval. Drinking fountains shall conform to ASME A112.19.1M or ASME
A112.19.9M, and water coolers shall conform to ARI 1010. Drinking fountains and water
coolers shall conform to NSF 61, Section 9.
Exception: A drinking fountain need not be provided in a drinking or dining
establishment.
(16)

Section 412.4 is amended to read as follows:

412.4 Required location. Floor drains shall be installed in the following areas.
1. In public coin-operated laundries and in the central washing facilities of multiple
family dwellings, the rooms containing automatic clothes washers shall be
provided with floor drains located to readily drain the entire floor area. Such
drains shall have a minimum outlet of not less than 3 inches (76 mm) in diameter.
2. Commercial kitchens. (In lieu of floor drains in commercial kitchens, the code
official may accept floor sinks.)
3. In restrooms located within a restaurant or eating establishment.
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(17)

Section 417.5.2 is amended to read as follows:

417.5.2 Shower lining. Floors under shower compartments, except where prefabricated
receptors have been provided, shall be lined and made water tight utilizing material
complying with Sections 417.5.2.1 through 417.5.2.5. Such liners shall turn up on all
sides at least 3 inches (76 mm) above the finished threshold level and shall extend
outward over the threshold and fastened to the outside of the threshold jamb. Liners shall
be recessed and fastened to an approved backing so as not to occupy the space required
for wall covering and shall not be nailed or perforated at any point less than 1 inch (25
mm) above the finished threshold. Liners shall be pitched one-fourth unit vertical in 12
units horizontal (2-percent slope) and shall be sloped towards the fixture drains and be
securely fastened to the waste outlet at the seepage entrance, making a water-tight joint
between the liner and the outlet. The completed liner shall be tested in accordance with
Section 312.9 and Section 417.7.
(18)

Section 417.7 is added to read as follows:

417.7 Test for shower receptors. Shower receptors shall be tested for water tightness by
filling with water to the level of rough threshold. The drain shall be plugged in a manner
so that both sides of pans shall be subjected to the test and the point where it is clamped
to the drain.
(19)

Section 419.3 is amended to read as follows:

419.3 Surrounding material. Wall and floor space to a point 2 feet (610 mm) in front of
a urinal lip and 4 feet (1219 mm) above the floor and at least 2 feet(610 mm) to each side
of the urinal shall be waterproofed with a smooth, readily cleanable, hard, nonabsorbent
material.
(20)

Section 501.9 is added to read as follows:

501.9 Prohibited locations. Storage type water heater shall not be located in an attic
space. Fuel fired water heaters shall not be accessed through a sleeping area.
(21)

Section 502.1.1 is amended to read as follows:

502.1.1 Elevation and protection. Water heaters shall be elevated not less than 18 (457
mm) inches above the floor in public garages, private garages, repair garages, motor fuel
dispensing facilities and parking garages. For the purpose of this section, rooms or spaces
that are not part of the living space of a dwelling unit and that communicate directly with
a private garage through openings shall be considered to be part of the private garage.
(22)

Section 502.3 is amended to read as follows:

502.3 Tank-less water heaters installed in attics. Attics containing a tank-less water
heater shall be provided with an opening and unobstructed passageway large enough to
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allow removal of the water heater. The passageway shall not be less than 30 inches (762
mm) high and 22 inches (559 mm) wide and not more than 20 feet (6096 mm) in length
when measured along the centerline of the passageway from the opening to the water
heater. The passageway shall have continuous solid flooring not less than 24 inches (610
mm) wide. A level service space at least 30 inches (762 mm) deep and 30 inches (762
mm) wide shall be present at the front or service side of the water heater. The clear access
opening dimensions shall be a minimum of 20 inches by 30 inches (508 mm by 762 mm),
or larger where such dimensions are not large enough to allow removal of the water
heater. As a minimum access to the attic space shall be provide by one of the following:
1. A permanent stair.
2. A pull down stair rated for 300 lb. minimum.
3. An access door from an upper floor level.
(23)

Section 502.3.1 is added to read as follows:

502.3.1 Electrical requirements. A luminaire controlled by a switch located at the
required passageway opening and a receptacle outlet shall be provided at or near the
water heater location in accordance with the National Electrical Code. Low voltage
wiring of 50 volts or less shall be installed in a manner to prevent physical damage.
(24)

Section 502.6. is added to read as follows:

502.6. Illumination and convenience outlet. Whenever the mezzanine or platform is not
adequately lighted or access to a receptacle outlet is not obtainable from the main level,
lighting and a receptacle outlet shall be provided in accordance with Section 502.3.1.
(25)

Section 504.6 is amended to read as follows:

504.6 Requirements for discharge piping. The discharge piping serving a pressure
relief valve, temperature relief valve or combination thereof shall:
1. Not be directly connected to the drainage system.
2. Discharge through an air gap.
3. Not be smaller than the diameter of the outlet of the valve served and shall
discharge full size to the air gap.
4. Serve a single relief device and shall not connect to piping serving any other
relief device or equipment.
Exception: Multiple relief devices may be installed to a single T&P
discharge piping system when approved by the administrative authority
and permitted by the manufactures installation instructions and installed
with those instructions.
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5. Discharge to an indirect waste receptor or to the outdoors. Where discharging
to the outdoors in areas subject to freezing, discharge piping shall be first
piped to an indirect waste receptor through an air gap located in a conditioned
area.
6. Discharge in a manner that does not cause personal injury or structural
damage.
7. Discharge to a termination point that is readily observable by the building
occupants.
8. Not be trapped.
9. Be installed so as to flow by gravity.
10. Not terminate less than 6 inches or more than 24 inches (152mm) above grade
nor more than 6 inches above the waste receptor.
11. Not have a threaded connection at the end of such piping.
12. Not have valves or tee fittings.
13. Be constructed of those materials listed in Section 605.4 or materials tested,
rated and approved for such use in accordance with ASME A112.4.1.
(26)

Section 604.4.1 is added to read as follows:

604.4.1 State maximum flow rate. Where the State mandated maximum flow rate is
more restrictive than those of this section, the State flow rate shall take precedence.
(27)

Section 606.1 is amended to read as follows:

606.1 Location of full-open valves. Full-open valves shall be installed in the following
locations:
1. On the building water service pipe from the public water supply near the curb.
2. On the water distribution supply pipe at the entrance into the structure.
3. On the discharge side of every water meter.
4. On the base of every water riser pipe in occupancies other than multiplefamily residential occupancies that are two stories or less in height and in oneand two-family residential occupancies.
5. On the entrance to every water supply pipe to a dwelling unit, except where
supplying a single fixture equipped with individual stops.
6. On the water supply pipe to a gravity or pressurized water tank.
7. On the water supply pipe to every water heater.
(28)

Section 608.1 is amended to read as follows:
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608.1 General. A potable water supply system shall be designed, installed and
maintained in such a manner so as to prevent contamination from non-potable liquids,
solids or gases being introduced into the potable water supply through cross-connections
or any other piping connections to the system. Backflow preventer applications shall
conform to applicable local regulations, Table 608.1, and as specifically stated in
Sections 608.2 through 608.16.10.
(29)

Section 608.16.5 is amended to read as follows:

608.16.5 Connections to lawn Irrigation Systems. The potable water supply system to
lawn irrigation systems shall be protected against backflow by an atmospheric-type
vacuum breaker, a pressure type vacuum breaker, a double-check assembly or a reduced
pressure principle backflow preventer. A valve shall not be installed downstream from an
atmospheric vacuum breaker. Where chemicals are introduced into the system, the
potable water supply shall be protected against backflow by a reduced pressure principle
backflow preventer.
(30)

Section 608.17 is amended to read as follows:

608.17 Protection of individual water supplies. An individual water supply shall be
located and constructed so as to be safeguarded against contamination in accordance with
applicable local regulations; installation shall be in accordance with Sections 608.17.1
through 608.17.8.
(31)

Section 610.1 is amended to read as follows:

610.1 General. New or repaired potable water systems shall be purged of deleterious
matter and disinfected prior to utilization. The method to be followed shall be that
prescribed by the health authority or water purveyor having jurisdiction or, in the absence
of a prescribed method, the procedure described in either AWWA C651 or AWWA
C652, or as described in this section. This requirement shall apply to “on-site” or “in
plant” fabrication of a system or to a modular portion of a system.
1. The pipe system shall be flushed with clean, potable water until dirty
water does not appear at the points of outlet.
2. The system or part thereof shall be filled with a water/chlorine
solution containing at least 50 parts per million (50 mg/L) of chlorine,
and the system or part thereof shall be valved off and allowed to stand
for 24 hours; or the system or part thereof shall be filled with a
water/chlorine solution containing at least 200 parts per million (200
mg/L) of chlorine and allowed to stand for 3 hours.
3. Following the required standing time, the system shall be flushed with
clean potable water until the chlorine is purged from the system.
4. The procedure shall be repeated where shown by a bacteriological
examination that contamination remains present in the system.
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Exception: With prior approval the Code Official may waive this requirement
when deemed unnecessary by the Code Official.
(32)

Section 712.5 is added to read as follows:

712.5 Dual Pump System. All sumps shall be automatically discharged and, when in any
"public use" occupancy where the sump serves more than 10 fixture units, shall be
provided with dual pumps or ejectors arranged to function independently in case of
overload or mechanical failure. For storm drainage sumps and pumping systems, see
Section 1113.
(33)

Section 714 and 714.1 is amended to read as follows:

Section 714 Engineered Drainage Design.
714.1 Design of drainage system. The sizing, design and layout of the drainage system
shall be permitted to be designed by approved design methods.
(34)

Section 802.4 is amended to read as follows:

802.4 Standpipes. Standpipes shall be individually trapped. Standpipes shall extend a
minimum of 18 inches (457 mm) and a maximum of 42 inches (1066 mm) above the trap
weir. Access shall be provided to all standpipes and drains for rodding. No standpipe
shall be installed below the ground.
(35)

Section 904.1 is amended to read as follows:

904.1 Roof extension. All open vent pipes that extend through a roof shall be terminated
at least six (6) inches (152 mm) above the roof and/or vent flashing, except that where a
roof is to be used for any purpose other than weather protection, the vent extensions shall
be run at least 7 feet (2134 mm) above the roof.
(36)

Section 906.1 is amended to read as follows:

906.1 Distance of trap from vent. Each fixture trap shall have a protection vent located
so that the slope and the developed length in the fixture drain from the trap weir to the
vent fitting are within the requirements set forth in Table 906.1
(37)

Section 912.1 is amended to read as follows:

912.1 Type of fixture. A combination drain and vent system shall not serve fixtures other
than floor drains, standpipes, and indirect waste receptors. Combination drain and vent
system shall not receive the discharge from a food waste grinder or clinical sink.
(38)

Section 913.4 is added to read as follows:
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913.4 Island fixture drain piping. Traps for island sinks and similar equipment shall be
roughed in above the floor and may be vented by extending the vent as high as possible,
but not less than the drain board height and then returning it downward and connecting it
to the horizontal sink drain immediately downstream from the vertical fixture drain. The
return vent shall be connected to the horizontal drain through a wye-branch fitting and
shall, in addition, be provided with a foot vent taken off the vertical fixture vent by means
of a wye-branch immediately below the floor and extending to the nearest partition and
then through the roof to the open air or may be connected to other vents at a point not less
than six (6) inches (152 mm) above the flood level rim of the fixtures served. Drainage
fittings shall be used on all parts of the vent below the floor level a minimum slope of
one-quarter (1/4) inch per foot (20.9 mm/m) back to the drain shall be maintained.
The return bend used under the drain board shall be a one (1) piece fitting or an assembly
of a forty-five (45) degree (0.79 radius), a ninety (90) degree (1.6 radius) and a forty-five
(45) degree (0.79 radius) elbow in the order named. Pipe sizing shall be as elsewhere
required in this Code. The island sink drain, upstream of the return vent, shall serve no
other fixtures. An accessible cleanout shall be installed in the vertical portion of the foot
vent.
(39)

Section 1002.4 is amended to read as follows:

1002.4 Trap seals. Each fixture trap shall have a liquid seal of not less than 2 inches (51
mm) and not more than 4 inches (102 mm), or deeper for special designs relating to
accessible fixtures. Where a trap seal is subject to loss by evaporation, a trap guard shall
be installed. Trap seals shall connect to the trap at a point above the level of the trap weir.
All hub drains, floor sinks, and floor drains shall have a trap guard installed.
(40)

Section 1002.10 is deleted

(41)

Section 1003.2 is amended to read as follows:

1003.2 Approval. All grease interceptors shall be permanently marked with the
manufactures name and the maximum grease retention capacity in gallons and flow rate
in gallons per minute. The size, type and location of each interceptor and of separator
shall be designed and installed in accordance with the manufacturer’s instructions and the
requirements of this section based on the anticipated conditions of the use. Wastes that
do not require treatment or separation shall not be discharged into any interceptor or
separator. All grease interceptors shall be located exterior of the establishment, unless
approved by the Building Official.
(42)

Section 1003.2.1 is added to read as follows:

1003.2.1 Sizing considerations. Fixture drainage period and the quantity of waste water
involved establishes the rate of flow through the grease interceptor. Flow rate is the
primary gauge when establishing interceptor size and capacity. All interceptors shall be
sized in accordance with Table 1003.3.4.1.
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(43)

Section 1003.2.2 is added to read as follows:

1003.2.2 Interceptor maintenance. The maintenance of all interceptors shall meet all
manufacturer’s requirements and the requirements of the jurisdiction having authority.
(44)

Section 1003.3 is amended to read as follows:

1003.3 Grease interceptors. Grease interceptors shall comply with the following
requirements.
(45)

Section 1003.3.1 is amended to read as follows:

1003.3.1 Grease interceptors and automatic grease removal devices required. A
grease interceptor or automatic grease removal device shall be required to receive the
drainage from fixtures and equipment with grease-laden waste located in food
preparation areas, such as but not limited to restaurants, hotel kitchens, hospitals, school
kitchens, bars, factory cafeterias and clubs. Fixtures and equipment shall include pot
sinks, pre-rinse sinks, soup kettles, or similar devices, wok stations, floor drains used to
drain wash down areas in the kitchen, floor sinks, automatic hood wash units and
dishwashers.
(46)

Section 1003.3.2 is amended to read as follows:

1003.3.2 Food waste grinders. Where food waste grinders connect to grease
interceptors, a solid interceptor shall separate the discharge before connection to the
grease interceptor. Solids interceptors shall be located not to exceed twenty-five (25) feet
in developed length of piping from the entrance of the solid interceptor. Solid
interceptors and grease interceptors shall be sized and rated for the discharge of the food
waste grinder. Emulsifiers, chemicals, enzymes and bacteria shall not discharge into the
food waste grinder.
(47)

Section 1003.3.4.1 is amended to read as follows:

1003.3.4.1 Grease interceptor capacity. Grease interceptors shall be sized in accordance
with Table 1003.3.4.1. A minimum 100 lb. capacity trap is required for non-grease
producing establishments that manufacture dough-like material, such as pizza parlors and
no-fry bakeries.
(48)

Section 1003.3.4.2 is amended to read as follows:

1003.3.4.2 Rate of flow controls. Grease interceptors shall be equipped with devices to
control the rate of water flow so that the water flow does not exceed the grease
interceptor’s rated flow capacity. The flow control fitting shall be installed prior to the
grease interceptor in the waste line beyond the last connection from the fixture and as
close as possible to the underside of lowest fixture. When waste of two or more sinks or
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fixtures are combined to be served by one interceptor, a single flow control fitting should
be used. If the drain line drops ten (10) feet or more to the interceptor an additional flow
control may be needed due to built up head pressures. The flow control device shall be
vented and terminate not less than 6 inches (152 mm)above the flood rim level, terminate
in a return bend at the same height and on the outside of the building, or be re-vented into
the vent system of the building per local plumbing codes.
(49)

Section 1003.3.4.3 is added to read as follows:

1003.3.4.3 Venting grease interceptor. Grease interceptors shall have a vented waste
on the inlet and outlet sides of the interceptor sized in accordance with the code
requirements for venting traps.
(50)

Section 1003.3.4.4 is added to read as follows:

1003.3.4.4 Cleanouts. All grease interceptors shall be installed with a double cleanouts
on each side of the interceptor. The cleanout shall be sized equal to the drain pipe
entering the interceptor.
(51)

Section 1003.3.4.5 is added to read as follows:

1003.3.4.5 Test port. All grease interceptors shall be installed with a test port on the
outlet side of the interceptor within thirty-six (36) inches past the double cleanout on the
outlet side.
(52)

Table 1003.4.1 is amended as follows:
Table 1003.3.4.1
Grease Interceptor Sizing

DFU’s
8
35
172
216
342
428
576
720

a

Pipe Size
2”
3”
4”
4”
5”
5”
6”
6”

Slope
2%
2%
1%
2%
1%
2%
1%
2%

Flow (gpm)
10 gpm
29 gpm
44 gpm
62 gpm
80 gpm
120 gpm
140 gpm
190 gpm

Cal. Size
300 gal
870 gal
1320 gal
1860 gal
2400 gal
3600 gal
4200 gal
5700 gal

Nominal
500 gal
1000 gal
1500 gal
2000 gal
3000 gal
4000 gal
5000 gal
7500 gal

a. Drainage fixture units shall be based on Table 709.1
(53)

Diagram 1003.1 is added as follows:

Diagram 1003.1 Required style of grease interceptor. All concrete grease interceptors
shall be constructed to meet the design of Diagram 1003.1(1) and Diagram 1003.1(2).
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Diiagram 10033.1(1)
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Diiagram 10033.1(2)
(54)

Section 1101.8 is ameended to read
d as follows :

1101.8 Cleanoutts required.. Cleanouts shall be insttalled in thee building sttorm drainagge
system
m and shall comply with
w
the prov
visions of tthis code foor sanitary ddrainage pippe
clean
nouts.
Exception
n: Subsurfacce drainage system.
s
(55)

Section 1106.1 is ameended to read
d as follows :
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1106.1 General. The size of the vertical conductors and leaders, building storm drains,
building storm sewers, and any horizontal branches of such drains or sewers shall be
based on six (6) inches per hour rain fall rate.
(56)

Section 1107.3 is amended to read as follows:

1107.3 Sizing of secondary drains. Secondary (emergency) roof drain systems shall be
sized in accordance with Section 1106. Scuppers shall be sized to prevent the depth of
ponding water from exceeding that for which the roof was designed as determined by
Section 1101.7. Scuppers shall not have an opening dimension of less than 4 inches (102
mm). The flow through the primary system shall not be considered when sizing the
secondary roof drain system.
(57)

Section [F] 1202.1 is amended to read as follows:

[F] 1202.1 Nonflammable medical gases. Nonflammable medical gas systems,
inhalation anesthetic systems and vacuum piping systems shall be designed and installed
in accordance with NFPA 99C.
Exceptions: This section shall not apply to portable systems or cylinder storage.
SECTION 3. SAVINGS CLAUSE
In the event that any other Ordinance of the City of Cedar Hill, Texas, heretofore enacted
is found to conflict with the provisions of the Ordinance, this Ordinance shall prevail.
SECTION 4. ENFORCEMENT OF PENALTY
Any person, firm partnership, association or corporation who shall violate any of the
provisions of this Ordinance shall be guilty of a misdemeanor, and upon conviction
thereof in the Municipal Court of the City of Cedar Hill, Texas such violation shall be
liable for a fine in an amount not to exceed Five Hundred Dollars ($500), and each
and every instance of the violation of this Ordinance constitute a separate offense and
shall be punishable by separate fines for each offense.
SECTION 5. SEVERANCE CLAUSE
If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such shall
be deemed a separate, distinct and independent provision and such holding shall not
affect the validity of the remaining portions thereof.
SECTION 6. INCORPORATION INTO CODE OF ORDINANCES
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The provisions of this ordinance shall be included and incorporated in the Code of
Ordinances, City of Cedar Hill, Texas, as an addition, amendment thereto, and shall be
appropriately renumbered to conform to the uniform numbering system of the Code.
SECTION 7. EFFECTIVE DATE
Because of the nature of interest and safeguard sought to be protected by this Ordinance
and in the interest of health, safety and welfare of the citizens of the City of Cedar Hill,
Texas, this Ordinance shall take effect immediately after passage, approval and
publication, as required by law.
SECTION 8. PUBLICATION
The City Secretary is hereby authorized and directed to cause publication of the
descriptive caption and penalty clause hereof as an alternative method of publication
provided by law.

PASSED, ADOPTED AND APPROVED by the City Council of Cedar Hill, Texas on
this the
_______day of ______________, 2012.

________________________
Rob Franke, Mayor
ATTEST:
________________________
Lyn Hill, City Secretary

APPROVED AS TO FORM

______________________________
Ron G. MacFarlane Jr., City Attorney
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Consent #10

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

September 25, 2012

Agenda Item Wording: Consider authorizing the Mayor to execute a renewal of the Health
Inspector Independent Contractor’s Agreement with Food Establishment Inspection Service.
Summary:
Enclosed is a one-year contract for food related establishment inspection services with Food
Establishment Inspection Service. City Staff has been pleased with the services provided by this
company over the nine year working relationship. Code staff has found that Perin Warren, the
company owner, provides excellent service, responds promptly to all complaints and keeps
staff apprised of all actions taken. Food Establishment Inspection Service has agreed to
provide the required three inspections per year at the same cost of $150 per food serving
establishment. The establishments pay a fee for the inspection services.
Mr. Warren also responds to complaints from citizens about food serving establishments,
inspects all the CHISD food serving locations at no cost, performs a pre-opening inspection on
all new restaurants and helps enforce the City’s heath permit requirements.
This contract has been reviewed and approved as to form by legal counsel.

Funding Source: Funding is paid through fees collected from the food serving establishments.
Recommended Action: Authorize the Mayor to sign the renewal agreement.
Department:
Contact / Phone No:

Code Enforcement
Johnny Kendro

972-291-5100 x1091

Attachments:

Yes

If yes, how many pages:

4

Consent #11

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

September 25, 2012

Agenda Item Wording: Consider adoption of Resolution No. R12-367, approving appointments
to the Board of Directors of the Cedar Hill Public Improvement District No. 1, otherwise known
as High Pointé PID.
Summary:
The High Pointé Public Improvement District No. 1 officially opened up the nomination period
for the Board of Directors for an election held on September 13, 2012. Two at-large directors
were elected to two-year terms commencing October 1, 2012, and ending September 30,
2014. A third at-large director position was vacated and will be filled at a later date.
Appointments to the Board of Directors require City Council approval and adoption of a
resolution. The resolution adopting these appointments is attached, as is notification of
election results from PID President Delores Shaw.
If approved, the Directors and terms for the newly appointed members is as follows:
At-Large
Gerald Andrews
Term expires 09.30.14
At-Large
Delores Shaw
Term expires 09.30.14
At-Large
Vacant
Term expires 09.30.14
(vacated by resignation of Christine ‘Chris’ Lane)
The terms for the remaining board members below are unaffected by this election.
At-Large
Mel Asuncion
Term expires 09.30.13
At-Large
Michael Quildon
Term expires 09.30.13
At-Large
Raymond Stroh
Term expires 09.30.13
At-Large
Marvette Washington
Term expires 09.30.13

Funding Source: N/A
Recommended Action: Consider adoption of Resolution No. R12-367 approving appointments
to the Board of Directors for the Cedar Hill Public Improvement District No. 1 (High Pointé PID)
as submitted.
Department:
Contact / Phone No:

Neighborhood Services
Patricia M. Bushart

972.291.5100 X 1084

Attachments:

Yes

If yes, how many pages:

3

RESOLUTION NO. R12-367
A RESOLUTION APPROVING APPOINTMENTS TO THE BOARD
OF DIRECTORS OF THE CEDAR HILL PUBLIC IMPROVEMENT
DISTRICT NO. 1; PROVIDING FOR IMMEDIATE EFFECT.
WHEREAS, by Resolution No. R98-426 duly passed on October 13,
1998, after conducting a duly notified public hearing, the
City Council established Cedar Hill Public Improvement
District No. 1, otherwise known as the High Pointé Public
Improvement District; and
WHEREAS, according to the bylaws of the High Pointé Public
Improvement District, the Board of Directors is charged to
accept seven at large nominees within the PID, with each
Director serving a two-year term on the Board of Directors
for the Cedar Hill Public Improvement District No 1;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF CEDAR HILL, TEXAS, THAT;
SECTION 1 – ADOPTION OF APPOINTED BOARD OF DIRECTORS;
The Board of Directors for the Cedar Hill Public Improvement
District No. 1 shall be approved as stated in Exhibit “A” attached
to this document, subject to the terms and conditions of the
Cedar Hill City Council approved bylaws for said district.
DULY PASSED BY THE MAJORITY OF ALL MEMBERS OF THE CITY
COUNCIL OF THE CITY OF CEDAR HILL, TEXAS, THIS 25TH DAY OF
SEPTEMBER, IN THE YEAR 2012.

_________________________________
Rob Franke, Mayor
City of Cedar Hill
ATTEST:

____________________________________
Lyn Hill,
City Secretary

EXHIBIT A

Cedar Hill Public Improvement District No. 1
2012-2013 Board of Directors

At Large
At Large
At Large
At Large
At Large
At Large
At Large

Marvette Washington
Vacant
Mel Asuncion
Ray Stroh
Gerald Andrews
Michael Quildon
Delores Shaw

Term expires 09.30.13
Term expires 09.30.14
Term expires 09.30.13
Term expires 09.30.13
Term expires 09.30.14
Term expires 09.30.13
Term expires 09.30.14

As of September 13, 2012

HighPointe’

PO Box 2436
Cedar Hill, Texas
75106-2436

CEDAR HILL PUBLIC IMPROVEMENT DISTRICT #1
BOARD OF DIRECTORS 2012-2013
President:
Vice President:
Secretary:
Assistant Secretary:
Treasurer:

Delores Shaw
Mel Asuncion
Vacant
Marvette Washington
Ray Stroh

Maintenance & Fence Coordinators:
Communications Coordinator:
Public Safety Coordinator:
Area Affairs Coordinator:
Code Enforcement Coordinators:
Webmaster:
HPPID Website:
HPPID E-mail:

Ray Stroh & Mel Asuncion
Michael Quildon
Mel Asuncion
Michael Quildon
Delores Shaw & Gerald Andrews
Michael Quildon
www.highpointeinfo.com
hppid@highpointeinfo.com

At Large

At Large

At Large

At Large

At Large

At Large

At Large

09/16/12 1:44 PM

Marvette Washington
158 Biscayne Drive
972-841-4084
e-mail marvy_ch@hotmail.com
Term expires: September 30, 2013
VACANT

Term expires: September 30, 2014
Mel Asuncion
317 Trees Drive
972-293-1325
e-mail hst1@sbcglobal.net
Term expires: September 30, 2013
Ray Stroh
408 James Street
214-693-9158
e-mail rfstroh@sbcglobal.net
Term expires: September 30, 2013
Gerald Andrews
1528 Allen Drive
214-870-3410
e-mail geraldandrews1@sbcglobal.net
Term expires: September 30, 2014
Michael Quildon
1516 Bosher Drive
214-924-5019
e-mail mquildon@prodigy.net
Term expires: September 30, 2013
Delores Shaw
1509 Chapman
972-291-3001
e-mail delores.shaw@ssa.gov
Term expires. September 30, 2014

Consent #12

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

September 25, 2012

Agenda Item Wording: Consider authorizing the Mayor to execute an interlocal agreement
with the City of Fort Worth for the City’s continued participation with the Fort Worth
Environmental Collection Center.
Summary:
The City has participated in an interlocal agreement for the past several years with the City of
Fort Worth for the purpose of safely disposing household hazardous waste.
Without additional cost to the citizens, this service gives them the options to take their
household hazardous waste to the two annual city sponsored collection events or take it to
the Household Hazardous Waste (HHW) collection center at 6400 Bridge Street, Fort Worth,
Texas. The City offers HHW collection events twice a year.
The City is billed $47.00 per household drop-off for this service, which is the same rate as last
year. The contract term for this agreement extends until September 30, 2013. The next City
hosted HHW event is scheduled for October 20, 2012 from 9 – 11 a.m. at the Cedar Hill High
School Parking Lot.

Funding Source: General Fund ($15,000, FY 12 – 13 budget)
Recommended Action: Authorize Mayor to execute Agreement.
Department:
Contact / Phone No:

Administration
Melissa A. Stephens

972.291.5100 X 1030

Attachments:

Yes

If yes, how many pages:
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INTERLOCAL AGREEMENT FOR PARTICIPATION IN FORT WORTH'S
ENVIRONMENTAL COLLECTION CENTER
HOUSEHOLD HAZARDOUS WASTE PROGRAM
FY2013

CITY OF CEDAR HILL

INTERLOCAL AGREEMENT FOR PARTICIPATION IN FORT WORTH'S
ENVIRONMENTAL COLLECTION CENTER
HOUSEHOLD HAZARDOUS WASTE PROGRAM

THIS AGREEMENT is entered into by and between the City of Fort Worth, Texas, a home-rule
municipal corporation situated in Tarrant, Denton, Parker, and Wise Counties, Texas,
hereinafter called "Fort Worth," acting by and through Fernando Costa, its duly authorized
Assistant City Manager and the City of ___________________,
hereinafter referred to as
Cedar Hill
"Participating City" and located in __________________
County, Texas acting herein by and
Dallas
through __________________________
its duly authorized ______________________.
Rob Franke
Mayor
(Name)

(Title)

DELIVERY OF NOTICES
Any notices required to be given under this Agreement shall be delivered as follows:

If to Fort Worth:
Michael A. Gange, Assistant Director
TPW – Environmental Management Division
City of Fort Worth
1000 Throckmorton
Fort Worth, Texas 76102
If to Participating City:

Stacey Graves
Code Enforcement
285 Uptown Blvd.

Cedar Hill, TX 75104

OPERATIONAL CONTACTS
Participating City’s Operational Contact Persons:

Stacey Graves
Designated person is: ________________________
telephone number: 9722915100
Mobile phone number (24-hour) where he or she can be reached: 469-853-6517
Email Address: stacey.graves@cedarhilltx.com
Melissa Stephens
Alternate person is _________________________
telephone number: 972-291-5100
Mobile phone number (24-hour) where he or she can be reached: 214-564-1934
Email Address: melissa.stephens@cedarhilltx.com
Interlocal Agreement – Household Hazardous Waste Program

Page 2 of 21

VOUCHER UTILIZATION

The Participating City:
_____ DOES wish to use a voucher system for its residents visiting the ECC or a mobile event.

✔

_____ DOES NOT wish to use a voucher system for its residents visiting the ECC or a mobile
event.
If a voucher system will be used only residents with an official voucher provided by Participating
City will be allowed to drop wastes off at the ECC or at mobile events in Participating City. A
copy of the official voucher must be attached to this agreement.

INVOICE DELIVERY
Invoices to Participating City shall be delivered to:

Stacey Graves
Name

Code Enforcement
Department (if applicable)

285 Uptown Blvd.
Street Address or PO Box

Cedar Hill, TX 75104
City, State, ZIP

stacey.graves@cedarhilltx.com
email address for billing questions and correspondence

Participating City shall notify Fort Worth in writing if the above contact information changes
during the term of this Agreement.

WITNESSETH
WHEREAS, Texas Government Code, Chapter 791, authorizes the formulation of interlocal
cooperation agreements between and among local governments; and
WHEREAS, Texas Government Code, §791.011 provides that a local government may contract
with another local government to perform governmental functions and services, and
§791.003(3)(H) defines waste disposal as a governmental function and service; and
Interlocal Agreement – Household Hazardous Waste Program
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WHEREAS, Texas Government Code, §791.025 provides that a local government may agree
with another local government to purchase services; and
WHEREAS, Fort Worth and Participating City desire to enter into an interlocal agreement
whereby Fort Worth will purchase the services of a waste disposal/recycling firm or firms and
will administer a household hazardous waste collection program; and
WHEREAS, Fort Worth and Participating City mutually desire to be subject to the provisions of
Texas Government Code, Chapter 791, also known as the Interlocal Cooperation Act.
NOW THEREFORE, it is agreed as follows:
1.
DEFINITIONS
A.

Unless a provision in this Agreement explicitly states otherwise, the following terms and
phrases, as used in this Agreement, shall have the meanings hereinafter designated.
Act of God means an act occasioned by the direct, immediate, and exclusive operation
of the forces of nature, uncontrolled or uninfluenced by the power of humans and without
human intervention.
Bill of Lading lists the contents of the mobile collection unit.
Environmental Collection Center (ECC) means the City of Fort Worth TPWEnvironmental Management Division facility located at 6400 Bridge Street, Fort Worth,
Texas, which is to be used by Fort Worth for the aggregation of household hazardous
wastes that have been brought to the facility by participating cities' households for
subsequent recycling, disposal, and/or reuse.
Environmental damages means all claims, judgments, damages, losses, penalties, fines,
liabilities (including strict liability), encumbrances, liens, costs, and expenses of
investigation and defense of any claim, whether or not such claim is ultimately defeated,
and of any good faith settlement or judgment, of whatever kind or nature, contingent or
otherwise, matured or un-matured, foreseeable or unforeseeable, including without
limitation reasonable attorney's fees and disbursements and consultant's fees, any of
which are incurred subsequent to the execution of this Agreement as a result of the
handling, collection, transportation, storage, disposal, treatment, recovery, and/or reuse
of waste pursuant to this Agreement, or the existence of a violation of environmental
requirements pertaining to same, and including without limitation:
(a)

Damages for personal injury and death, or injury to property or natural resources;

(b)

Fees incurred for the services of attorneys, consultants, contractors, experts,
laboratories and all other costs incurred in connection with the investigation or
remediation of such wastes or violation of environmental requirements including,
but not limited to, the preparation of any feasibility studies or reports or the
performance of any cleanup, remediation, removal, response, abatement,
containment, closure, restoration or monitoring work required by any federal,
state or local governmental agency or political subdivision, or otherwise
expended in connection with the existence of such wastes or violations of
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environmental requirements, and including without limitation any attorney's fees,
costs and expenses incurred in enforcing this Agreement or collecting any sums
due hereunder; and
(c)

Liability to any third person or governmental agency to indemnify such person or
agency for costs expended in connection with the items referenced in
subparagraph (b) herein.

Environmental requirements means all applicable present and future statutes,
regulations, rules, ordinances, codes, licenses, permits, orders, approvals, plans,
authorizations, concessions, franchises, and similar items, of all governmental agencies,
departments, commissions, boards, bureaus, or instrumentalities of the United States,
states, and political subdivisions thereof and all applicable judicial, administrative, and
regulatory decrees, judgments, and orders relating to the protection of human health or
the environment, including without limitation:
(a)

All requirements, including but not limited to those pertaining to reporting,
licensing, permitting, investigation, and remediation of emissions, discharges,
releases, or threatened releases of hazardous materials, pollutants,
contaminants, or hazardous or toxic substances, materials, or wastes whether
solid, liquid, or gaseous in nature, into the air, surface water, groundwater, storm
water, or land, or relating to the manufacture, processing, distribution, use,
treatment, storage, disposal, transport, or handling of pollutants, contaminants, or
hazardous or toxic substances, materials, or wastes, whether solid, liquid, or
gaseous in nature; and

(b)

All requirements pertaining to the protection of the health and safety of
employees or the public.

Force majeure means decrees of or restraints by a governmental instrumentality other
than the Parties, acts of God, work stoppages due to labor disputes or strikes, failure of
Fort Worth’s contractor(s) to perform pursuant to their agreements with Fort Worth for
the conduct of the collection of household hazardous waste, fires, explosions,
epidemics, floods, extreme weather, riots, war, rebellion, and sabotage.
Household hazardous waste (HHW) means any solid waste generated in a household by
a consumer which, except for the exclusion provided for in 40 CFR § 261.4(b)(1), would
be classified as a hazardous waste under 40 CFR Part 261.
Manifest means the uniform hazardous waste manifest form(s) that must accompany
shipments of municipal hazardous waste or Class 1 industrial solid waste.
Mobile collection event means a household hazardous waste collection event by
Participating City utilizing a mobile collection unit.
Mobile Collection Unit (MCU) means a non-self-propelled vehicle used for the periodic
collection of household hazardous waste by Participating City, off-site of the ECC, which
is transported to the ECC to dispose of the household hazardous waste collected at the
mobile collection event. Mobile Collection Units owned by Fort Worth are designed to
hold the hazardous waste of approximately 50 to 75 households.
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Participating City means the municipality which has entered into this agreement with the
City of Fort Worth.
Participating Entities, when used in the plural, means Fort Worth, Participating City, and
all other entities which have entered into interlocal agreements with Fort Worth for the
ECC household hazardous waste collection program.
Person means an individual, corporation, organization, government, or governmental
subdivision or agency, business trust, partnership, association, or any other legal entity.
Waste has the same meaning as "solid waste" as that term is defined in Texas Health
and Safety Code §361.003, and including hazardous substances.
B.

Unless a provision in this Agreement explicitly states otherwise, the following
abbreviations, as used in this Agreement, shall have the meanings hereinafter
designated.
CERCLA - Comprehensive Environmental Response, Compensation, and Liability Act,
its amendments, associated case law, and state counterparts.
CPR - cardiopulmonary resuscitation.
DOT - United States Department of Transportation.
ECC – Fort Worth Environmental Collection Center.
EPA - United States Environmental Protection Agency.
HAZCAT - hazardous categorization.
HAZWOPER - hazardous waste operations and emergency response and the training,
certification, and legal requirements associated therewith.
HM - hazardous materials.
HHW - household hazardous waste.
MCU - Mobile Collection Unit.
TCEQ – Texas Commission on Environmental Quality.
2.
PURPOSE

The purpose of this interlocal agreement (hereafter "Agreement") is the provision of services by
Fort Worth to Participating City whereby, subject to the terms and conditions specified below,
Fort Worth will administer and supervise a regional household hazardous waste collection
program, which will be available to households within Participating City as described herein.
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3.
TERM
This Agreement shall be effective from October 1, 2012 or the date the last party has signed this
Agreement, whichever is later, through September 30, 2013 however the duties and
responsibilities of the Parties for events which occurred during the term of the contract shall
survive. If Participating City has mobile collection events scheduled during the months of
October through December 2013 and this Agreement has not been renewed by the end of the
regular term, this agreement shall be extended on a month to month basis until the mobile
collection events have been completed or cancelled by Participating City.
4.
SERVICES OF FORT WORTH
Fort Worth agrees to perform the following services for Participating City in connection with the
ECC household hazardous waste collection program:
A.

Fort Worth will administer a regional household hazardous waste collection program.
This program will include the operation of the Environmental Collection Center, which
will accept for disposal and/or recycling household hazardous waste from households
located within Participating City. Fort Worth shall not accept compressed flammable gas
containers; radioactive materials; explosives or potentially shock sensitive materials;
biological, etiologic, or infectious materials; wastes from businesses; or any other wastes
that Fort Worth has determined are unacceptable.

B.

Fort Worth will employ or retain personnel to provide the services necessary to perform
Fort Worth's obligations in this Agreement.

C.

Fort Worth will enter into a contract(s) with a waste disposal/recycling firm(s) for the
handling, collection, transportation, storage, disposal, treatment, recovery, and/or reuse
of household hazardous waste that is collected at the ECC or during mobile collection
events.

D.

Fort Worth will, if requested in writing by Participating City, provide Participating City with
copies of waste manifests for shipments of waste from the ECC.

E.

Fort Worth will, if requested in writing by Participating City, provide Participating City a
monthly report of the Participating City's households who disposed of household
hazardous waste at the Environmental Collection Center or a mobile collection event.

F.

Fort Worth will issue a report and an invoice at the end of each quarter detailing the
number of Participating City's households that disposed of household hazardous waste
at the Environmental Collection Center or at mobile collection events.

G.

Fort Worth will act under this Agreement in accordance with all applicable state and
federal laws.

H.

Mobile Collection Events
Participating City may schedule a mobile collection event to be operated by Fort Worth
personnel using one of Fort Worth’s MCUs or conduct their own mobile collection events
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using either Participating City’s MCU or Fort Worth’s Reserve MCU (as available). State
regulations require notification to the Texas Commission on Environmental Quality
(TCEQ) at least 45 days prior to conducting the event.
1.

Fort Worth Operated Events:
If Participating City would like to schedule a mobile collection event with the Fort
Worth Mobile Collection Unit, Participating City shall contact the ECC as soon as
possible for a list of available dates. The time and location shall be agreeable to
both parties. Participating City may schedule one mobile collection event each
contract year. Fort Worth will file notification of the event with TCEQ as required
by 30 TAC §335.403.
(a)

Scheduling Events
Fort Worth will begin scheduling mobile collection events for the 2013
calendar year on January 2, 2013. To ensure proper notification to TCEQ,
events must be scheduled at least sixty (60) days ahead of the proposed
date. Participating City acknowledges that Fort Worth contracts with other
municipalities and that Fort Worth will be accommodating each
Participating City's request on a first come first served basis. Therefore,
Participating City acknowledges that its chosen date to schedule a mobile
collection event may be reserved by another city and Participating City
will have to then choose another date. Participating City will, in no event,
be entitled to any damages or recovery of any costs, except as provided
herein.

(b)

Location
If Participating City chooses to hold the Mobile Collection Event on private
property, Participating City shall obtain a signed waiver from the owner of
the property sixty (60) days prior to the event. The waiver shall be in the
form of Exhibit B or similar form approved by Fort Worth. The signed
waiver must be sent to Fort Worth sixty (60) days before the Mobile
Collection Event. If the signed waiver is not sent to Fort Worth sixty (60)
days before the Mobile Collection Event, Fort Worth will not send the Fort
Worth Mobile Collection Unit to the event and Participating City will, in no
event, be entitled to any damages or recovery of any costs, except as
provided herein. All events must be held on an impervious surface.

(c)

At the Mobile Collection Event, Participating City acknowledges and
agrees that Fort Worth shall accept household hazardous waste from the
first 50 households that show proof of residency at the Mobile Collection
Event. After the first 50 households, Fort Worth will determine in its sole
discretion how much more waste it can accept for proper transport back
to the ECC. If more households arrive at the event than Fort Worth can
accept, Participating City will in no event be entitled to any damages or
recovery of any costs, except as provided herein.

(d)

Due to the lack of storage space at the ECC, Participating City
acknowledges and agrees that if it requests the Fort Worth Mobile
Collection Unit at a mobile collection event, a Participating City's MCU
shall not also be at the event.
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(e)

2.

3

Fort Worth, in its sole discretion, will determine whether to send the Fort
Worth Mobile Collection Unit to Participating City's Collection Event
during adverse weather, the threat of adverse weather, or other
hazardous conditions including but not limited to sleet, snow, rain, mist or
hail. In the event Fort Worth determines not to send the Fort Worth Mobile
Collection Unit, Fort Worth shall attempt to notify persons listed herein as
an “Operational Contact” by the Participating City and shall attempt to
send a Fort Worth employee to the Participating City's event to tell any
residents that come to dispose of household hazardous waste that the
Fort Worth Mobile Collection Unit will not be coming to the event, but the
resident can go to the ECC to dispose of the waste. A map with directions
to the ECC also will be provided.

Participating City Mobile Collection Unit:
(a)

Fort Worth agrees to accept household hazardous waste from mobile
collection events conducted by Participating City using Participating City's
MCU in accordance with the terms of this Agreement.

(b)

Fort Worth agrees to restock the items it removes from Participating City's
MCU, however, Fort Worth shall only restock items listed in Exhibit "A",
attached and incorporated herein as if set forth.

Loan of the Reserve Mobile Collection Unit
The reserve MCU is a specially designed and equipped thirty-six (36) foot
gooseneck box-trailer and one (1) ton pickup owned by Fort Worth. Participating
City may request the loan of Fort Worth’s Reserve MCU free of charge for use in
a Household Hazardous Waste collection event when available. Participating City
may use the Reserve MCU to transport HHW to Fort Worth’s ECC or another
collection center that may lawfully receive HHW. Participating City shall provide
Fort Worth with a written request, facsimile or e-mail at least sixty (60) days prior
to the event date for which the request is made. Fort Worth shall have sole
determination whether the Reserve MCU is available for use by Participating City
and shall notify Participating City as soon as is reasonably practicable of such
decision. Fort Worth shall not participate in nor be responsible for any part of the
Participating City’s HHW Collection Event unless and except by written mutual
agreement.
(a)

Fort Worth shall disclose any known problems the Reserve MCU may
have in performing the tasks necessary for the HHW Collection Event.
Prior to issuance of the Reserve MCU, a pre-trip inspection for potential
maintenance problems will be preformed by Fort Worth. Also, both parties
will complete a pre-trip aesthetic assessment. Participating City shall be
responsible for all certifications and insurance necessary for the proper
operation of the Reserve MCU.

(b)

Participating City agrees to maintain and return the Reserve MCU in as
good condition as it was in when Participating City took possession for
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use. Participating City shall return the Reserve MCU to Fort Worth in a
timely manner and as mutually agreed upon.
(c)

Participating City shall be responsible for all property damage, personal
injury or death caused by Participating City’s employees, volunteers,
contractors, or agents and arising out of the use of the Reserve MCU
during the term of this Agreement.

(d)

It is expressly understood and agreed that, in the execution of this
Agreement, neither of the parties waives, nor shall be deemed hereby to
waive, any immunity or defense that would otherwise be available to it
against claims arising in the exercise of governmental powers and
functions. By entering into this Agreement the parties do not intend to
create any obligations, expressed or implied, other than those set forth
herein and this Agreement shall not create any rights in parties not
signatories hereto.
5.
DUTIES OF PARTICIPATING CITY

Participating City agrees to perform the following duties in connection with the household
hazardous waste collection program:
A.

Participating City will designate one of its employees, and another as an alternate, to act
as its household hazardous waste collection Operational Contact to interact with Fort
Worth as designated on the signature page to this contract.

B.

Participating City will coordinate and fund all program advertising targeted to its own
citizens, as it deems necessary. Such advertising shall include the type of wastes that
will be accepted at the ECC, the requirement of proof of residency, and weather
cancellation information.

C.

Participating City shall notify its residents of the ECC hours of operation and dates it is
closed as provided in Section 9 "The Environmental Collection Center Hours of
Operation."

D.

Participating City may choose to utilize a voucher system for its residents in order for
them to bring HHW to the ECC. If Participating City chooses to use such a system, it
shall designate so herein and include a copy of the official voucher. In addition, if a
citizen from a Participating City that utilizes a voucher system comes to the ECC or a
mobile collection event without a voucher, Participating City acknowledges and agrees
that Fort Worth will not accept the household hazardous waste until Participating City
authorizes the acceptance in writing.

E.

Participating City may submit a written request for a monthly report listing the number of
its city's households that have disposed of household hazardous waste at the ECC or a
mobile collection event.

F.

Participating City shall provide traffic control and signage for the mobile collection event,
and shall provide personnel to assist Fort Worth with the offloading of material, surveys,
and screening of persons dropping off household hazardous waste. Prior to the event,
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the parties shall agree upon the details of the traffic control, signage, and personnel
assistance.
G.

If a Participating City resident presents waste that was collected from multiple
households, Fort Worth reserves the right to charge the Participating City based on the
total number of households from which the waste originated even if the resident has only
one voucher.

H.

Participating City shall provide a means for disposing of solid waste (e.g. boxes, trash,
containers) on site during a mobile collection event.

I.

Mobile Collection Events using Participating City’s MCU or Reserve MCU
1.

Participating City is responsible for proper notification to TCEQ as required by
30 TAC §335.403.

2.

Participating City shall advise the ECC at least 72 hours in advance of its mobile
collection events. Participating City shall collect only HHW during a mobile
collection event. Wastes from commercial, agricultural, and industrial sources
shall not be accepted. Participating City shall not accept compressed flammable
gas containers; radioactive materials; explosives or potentially shock sensitive
materials; biological, etiologic, or infectious materials; or any other wastes that
Fort Worth has determined are unacceptable.

3.

In accordance with the latest DOT requirements, Participating City's MCU
operators will properly categorize, package, mark, label, and load into the MCU,
all wastes received at the mobile collection event. Recyclable products (used oil,
used oil filters, latex paint, recyclable anti-freeze, lead-acid batteries, and
fluorescent lights) will be segregated into containers for recyclables.

4.

After accepting wastes, Participating City's MCU operators shall thoroughly
check each container for proper labeling and identification. If a container is
properly identified, the material will be segregated according to hazard class and
prepared for packaging. If a container does not have adequate labeling to permit
identification, the MCU operators shall then attempt to identify the material from
its physical characteristics using HAZCAT analysis and from information provided
by the household presenting the waste.

5.

The Participating City's MCU operators shall package all hazardous materials in
accordance with United States Department of Transportation (DOT)
requirements, United States Environmental Protection Agency (EPA)
requirements, and all other applicable federal and state requirements. After all
the wastes have been properly identified and segregated, the MCU operators will
reexamine the wastes for compatibility, list them on the container content sheets,
and pack them into drums. Oil-based paints and latex paints shall be bulked
separately in 55-gallon drums, or if the paint is left in its container, the paint can
be packed in a lined cubic yard box, and packed and labeled according to federal
and state regulations. Participating City shall not transport waste that is not HHW
to the ECC. Participating City agrees to make its own arrangements to dispose of
any non-HHW waste collected at the event.
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6.

Prior to transporting the HHW from the collection event site, Participating City's
MCU operators shall complete a Bill of Lading, and shall keep the Bill of Lading
in the cab of the truck hauling the MCU during transportation of the HHW to the
ECC. Participating City shall require that a minimum of one copy of the latest
North American Emergency Response Guidebook be kept within the cab of the
truck.

7.

During transportation, Participating City's MCU operators shall placard the MCU
for transportation of hazardous waste in accordance with federal and state law.

8.

Upon the return of the MCU to the ECC, Participating City's MCU operators shall
follow the instructions of Fort Worth regarding the placement of the MCU for
unloading. Fort Worth shall take possession of the MCU from Participating City
after the MCU has been properly parked for unloading in accordance with Fort
Worth's instructions and all required documents have been delivered to the ECC
manager or his designee at the ECC. Fort Worth shall, within a reasonable
amount of time, unload the HHW from the Participating City’s MCU and store the
unit at the ECC. After being contacted, Participating City shall pickup their unit
within 10 days.

9.

If Fort Worth, in its sole discretion, determines that Participating City's MCU
operators improperly packaged any of the HHW delivered to the ECC, Fort Worth
shall repackage such waste, and Participating City shall reimburse Fort Worth as
set forth herein.

10.

If a spill emanating from the Participating City’s MCU or the Reserve MCU occurs
at the ECC while the MCU is still in Participating City's possession, Fort Worth
shall take control of the spill response and Participating City will reimburse Fort
Worth for its response costs as set forth herein.

6.
USE OF WASTE DISPOSAL/RECYCLING FIRMS FOR HOUSEHOLD HAZARDOUS WASTE
A.

Fort Worth will enter into a contract(s) with a waste disposal/recycling firm(s) for the
handling, collection, transportation, storage, disposal, treatment, recovery, and/or reuse
of household hazardous waste, from the ECC.

B.

Such firm(s) shall be required pursuant to the contract(s) to assume generator status for
the waste collected, (excluding used oil, lead-acid batteries and antifreeze) to choose a
disposal site for the waste subject to Fort Worth's approval, and to indemnify Fort Worth
and participating cities against any and all environmental damages and the violation of
any and all environmental requirements resulting from the handling, collection,
transportation, storage, disposal, treatment, recovery, and/or recycling of waste collected
pursuant to this agreement, when said environmental damages or the violation of said
environmental requirements was the result of any act or omission of contractor, its
officers, agents, employees, or subcontractors, or the joint act or omission of contractor,
its officers, agents, employees, or subcontractors and any other person or entity.

C.

THE PARTIES RECOGNIZE THAT ALTHOUGH THE FIRM (S) WILL BE REQUIRED
TO ASSUME GENERATOR STATUS, THIS ASSUMPTION WILL NOT RELIEVE
PARTICIPATING CITY OF LIABILITY FOR THE WASTE UNDER FEDERAL LAW
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AND STATE LAW. Fort Worth will arrange for recycling vendors for used oil, batteries,
antifreeze, and other materials, as it deems appropriate.
7.
REUSE OF COLLECTED MATERIALS
A.

From time-to-time Fort Worth will make available to residents and businesses of Fort
Worth, as well as, Participating City and residents and businesses of Participating City
for their use, collected household hazardous waste materials that are suitable for reuse,
such as paint, fertilizer, motor oil, and antifreeze. Fort Worth shall not charge for any
materials that are picked up for reuse.

B.

Some materials made available for reuse may have been consolidated and filtered by
Fort Worth prior to being made available. Used antifreeze will have been consolidated in
a barrel, filtered, and pH balanced, and new antifreeze may have been added to the
barrel.

C.

In regards to materials accepted by Participating City, its employees, residents, or any
other person FORT WORTH MAKES NO REPRESENTATIONS, WARRANTIES, OR
GUARANTIES THAT:
1.

the container contents are what the label indicates;

2.

the container contents are those originally placed into the container by the
manufacturer;

3.

the product is of the quality intended for its use;

4.

the contents of the container have been stored properly;

5.

the instructions on the container label for use, storage, and first aid are current or
correct;

6.

the container is in unimpaired condition;

7.

the product is still approved for use (i.e., it has not been banned or recalled); and

8.

the product can be used without risk to persons, property or the environment.

FURTHERMORE, ALL WARRANTIES, EXPRESS AND IMPLIED, ARE
SPECIFICALLY DENIED. PARTICIPATING CITY SHALL NOTIFY RECIPIENTS OF
THESE TERMS AND CONDITIONS.
D.

Participating City shall contact the ECC manager to arrange a pickup time to obtain
materials. Participating City agrees that it shall not return to Fort Worth, directly or
indirectly, any materials it obtains from Fort Worth under this paragraph.

E.

INDEMINIFICATION REGARDING REUSED OR RECYCLED MATERIALS.
1. IN REGARDS TO REUSED OR RECYCLED MATERIALS ACCEPTED BY
PARTICIPATING CITY, PARTICIPATING CITY DOES HEREBY WAIVE ALL CLAIMS,
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INCLUDING PRODUCTS LIABILITY CLAIMS, AND RELEASES, AND HOLDS
HARMLESS THE CITY OF FORT WORTH, AND ALL OF ITS OFFICIALS, OFFICERS,
EMPLOYEES, AGENTS, AND VOLUNTEERS, IN BOTH THEIR PUBLIC AND
PRIVATE CAPACITIES, FROM ANY AND ALL LIABILITY, CLAIMS, SUITS,
DEMANDS, EXPENSES OF LITIGATION, OR CAUSES OF ACTION WHICH MAY
ARISE BY REASON OF INJURY TO PERSONS, LOSS OF PROPERTY, DAMAGE TO
PROPERTY, OR LOSS OF USE OF ANY PROPERTY , OCCASIONED BY THE
TRANSPORTATION, STORAGE, HANDLING, USE, AND DISPOSAL BY
PARTICIPATING CITY OF ANY MATERIALS ACCEPTED BY PARTICIPATING CITY
UNDER THIS AGREEMENT FROM FORT WORTH.
2. IF THE PARTICIPATING CITY DOES NOT AGREE TO THE INDEMNIFICATION
AND WAIVER IN PARAGRAPH E ABOVE, THEN THE PARTICIPATING CITY SHALL
NOT ACCEPT, NOR ALLOW ANY OTHER PERSON TO ACCEPT ANY OF THE
REUSED OR RECYCLED MATERIALS AND SHALL NOT BE REQUIRED TO AGREE
TO THE WAIVER IN PARAGRAPH E. Initial here to reject term 7.E.1. and accept
alternate term 7.E.2. _________.
F.

In regards to materials accepted by residents or businesses of Participating Cities,
FORT WORTH MAKES NO REPRESENTATIONS, WARRANTIES OR GUARANTIES
THAT:
1.

the container contents are what the label indicates;

2.

the container contents are those originally placed into the container by the
manufacturer;

3.

the product is of the quality intended for its use;

4.

the contents of the container have been stored properly;

5.

the instructions on the container label for use, storage, and first aid are current or
correct;

6.

the container is in unimpaired condition;

7.

the product is still approved for use (i.e., it has not been banned or recalled); and

8.

the product can be used without risk to persons, property or the environment.

FURTHERMORE, ALL
SPECIFICALLY DENIED.
G.

WARRANTIES,

EXPRESS

AND

IMPLIED,

ARE

Participating City shall attempt to inform its residents and businesses that if they go to
the Environmental Collection Center to pick up household hazardous waste for reuse, a
release of liability must be signed to accept the household hazardous waste for reuse.
Remainder of this page intentionally left blank
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8.
RIGHT TO REFUSE WASTE
Participating City agrees that Fort Worth shall have the right to refuse to accept waste at the
ECC from Participating City or Participating City's resident, if in the reasonable judgment of Fort
Worth:
A.

The waste is not household hazardous waste;

B.

The waste fails to meet other established criteria established by this Agreement, or that
have been established by Fort Worth subsequent to the execution of the Agreement;

C.

The individual does not have sufficient identification to establish that he/she is in fact a
resident of Participating City;

D.

Participating City has implemented a voucher system for its residents to dispose of
waste, and the individual does not have a valid voucher; or

E.

The waste or the individual presents a hazard to the ECC or to persons or property at
the ECC.
9.
ENVIRONMENTAL COLLECTION CENTER HOURS AND DAYS
OF OPERATION

A.

Hours of Operation
During the term of the Agreement, the ECC's hours of operation are as follows:
Thursday and Friday 11:00 a.m. -- 7:00 p.m.
Saturday 9:00 a.m. -- 3:00 p.m.

B.

Days the Environmental Collection Center will be closed
During the term of the agreement, the ECC will be closed on the following holidays that
are observed on days the ECC would otherwise be open to the public:
Thanksgiving Holiday, Thursday, Friday, and Saturday, November 22-24, 2012
Independence Day, Thursday, July 4, 2013
In addition to the above closures Fort Worth employees will not be available to conduct
mobile collection events on May 25 and August 31 although the ECC will remain open
on those days. The ECC may close due to furlough days or other causes, and the City
of Fort Worth does not represent to Participating City that the ECC will be open on any
particular days. If additional closures due to any cause are necessary Fort Worth will
notify Participating City prior to the closure unless due to an unforeseeable event.

C.

Notifying Residents
Participating City agrees to notify its residents of the ECC's hours of operation and dates
it will be closed. Participating City also may advertise the 24-hour Environmental
Collection Center telephone number: (817) 871-5257.
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10.
COMPENSATION
As fair compensation for the services provided by Fort Worth pursuant to this Agreement:
A.

Participating City agrees to pay Fort Worth the sum of $47.00 per household per visit to
the ECC (or per participating household in a Mobile Collection Event) to dispose of
household hazardous waste. If a Participating City resident presents waste that was
collected from multiple households, Fort Worth reserves the right to charge the
Participating City based on the total number of households from which the waste
originated.

B.

If Fort Worth determines that Participating City's MCU operators improperly packaged
any of the HHW delivered to the ECC, Fort Worth shall repackage such waste, and
Participating City shall reimburse Fort Worth for its staff time at $20.00 an hour and the
cost of supplies.

C.

If a spill emanating from the Participating City’s MCU or the Reserve MCU occurs at the
ECC while the MCU is still in Participating City's possession, Fort Worth shall take
control of the spill response and Participating City will reimburse Fort Worth for its
response costs for City staff time ($60.00 per hour) plus the cost of supplies and the
actual costs for the spill response and remediation incurred by the City of Fort Worth for
third party contractors and responding governmental agencies.

D.

The amount due to Fort Worth for services provided under this Section, Paragraphs A,
B, and C, shall be billed to Participating City quarterly. Participating City shall pay Fort
Worth within 30 days of receiving a bill from Fort Worth. If Fort Worth does not receive
payment within 30 days, Fort Worth shall inform Participating City in writing that it will not
accept any household hazardous waste from Participating City's residents and that Fort
Worth will not participate in a mobile collection event or provide a mobile collection unit
until paid.

E.

At the end of the term of this Agreement, Fort Worth shall provide a final accounting to
Participating City, which will include the total number of Participating City's households
which participated in the program, repackaging fees, if any, and the total cost of spill
response charged to Participating City, if any.

F.

Pursuant to the requirements of Government Code §791.011 (a)(3), the amount due to
Fort Worth under Subparagraph D. above shall be paid from revenues currently
available to Participating City in the present fiscal year.
11.
ARTWORK, "CAPTAIN CRUD AND THE CRUDDIES," AND PROMOTIONAL MATERIALS
LICENSE AGREEMENT

Fort Worth is the owner of "Captain Crud" and the Cruddies ("Bloomer," "Otto," "Pestie,
"Scrub," and "Van Goo") and the recycling buddies (“Scrappy,” “Juggles,” and “Cana
Nana”) "Conquer Your Crud," and "Crud Cruiser", and therefore all ownership rights belong
to Fort Worth. Fort Worth has registered these marks as service marks with the Secretary of
State.
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A.

Fort Worth hereby grants to Participating City a non-transferable, non-exclusive license
to use all the artwork and promotional materials that may be provided by Fort Worth to
be used solely in the conduct of the business of Participating City's disposal and
recycling of household hazardous waste programs. If Participating City wishes to use to
Licensed Art and/or Promotional Materials in other limited situations, Participating City
must first obtain express written consent from Fort Worth.

B.

Fort Worth may provide licensed Artwork and Promotional Materials to Participating City
pursuant to the terms of this Agreement. Participating City acknowledges that by virtue
of this License, Participating City acquires only the right to use the original and permitted
duplicate copies of the Licensed Artwork and Promotional Materials and does not
acquire any rights of ownership in the Licensed Artwork and Promotional Materials,
which rights shall remain exclusively with Fort Worth. If Participating City wants to modify
or change the artwork and/or promotional materials in any manner, Participating City
hereby agrees to contact Fort Worth in writing to obtain written consent before modifying
or changing any artwork and/or promotional materials.

C.

If Participating City desires an actor to portray "Captain Crud" for an event, Participating
City shall use actors approved by Fort Worth to portray "Captain Crud" since "Captain
Crud" is owned by Fort Worth. Participating City shall be solely responsible for
compensating actor for the services provided to Participating City. Participating City will
contact Fort Worth as soon as possible with the date and time of the event agreeable to
both parties to obtain approval for the chosen actor and to request and pickup the
"Captain Crud" costume for its events. Fort Worth will provide the "Captain Crud"
costume. However, Participating City agrees to be liable to Fort Worth for any damage to
the costume or if Participating City fails to return the entire costume to Fort Worth or if
the costume is not returned in the same condition as received.

12.
IMMUNITY
It is expressly understood and agreed that, in the execution of this Agreement, none of the
Participating Cities waives, nor shall be hereby deemed to waive, any immunity or defense that
would otherwise be available to it against claims arising in the exercise of governmental powers
and functions, and that the services described in this Agreement are a governmental function.
13.
FORCE MAJEURE
A delay or failure of Fort Worth to perform services pursuant to this Agreement shall be excused
to the extent that the delay or failure to perform resulted from a force majeure event, and the
delay or failure was beyond the control of Fort Worth and not due to its fault or negligence.
Participating City shall not have, and hereby waives, any claim whatever for any damages
resulting from delays or failure to perform caused by a force majeure event.
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14.
TERMINATION
The parties shall each have the right to terminate the Agreement for any reason, with or without
cause, upon thirty (30) days written notice to the other party. Upon termination, the parties shall
be released from all contractual obligations to the other party excluding “USE OF WASTE
DISPOSAL/RECYCLING FIRMS FOR HOUSEHOLD HAZARDOUS WASTE” “REUSE OF
COLLECTED MATERIALS” and "ARTWORK, "CAPTAIN CRUD AND THE CRUDDIES," AND
“PROMOTIONAL MATERIALS LICENSE AGREEMENT” and any terms and conditions arising
from events occurring during the term of the contract .
15.
ENTIRETY
This Agreement contains all commitments and Agreements of the parties hereto, and no other
oral or written commitments shall have any force or effect if not contained herein, except that
this Agreement can be amended or modified by the parties if such amendment or modification is
in writing and signed by Participating City and Fort Worth.
16.
SEVERABILITY
In the event anyone or more of the provisions contained in this Agreement shall for any reason
be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be
construed as if such invalid, illegal, or unenforceable provisions had never been contained
herein.
17.
VENUE
Should any action, real or asserted, at law or in equity, arise out of the terms and conditions of
this Agreement, venue for said action shall be in Tarrant County, Texas.
18.
AUTHORITY
This Agreement is made for Fort Worth and Participating City as an Interlocal Agreement,
pursuant to Texas Government Code, Chapter 791.

19.
AUTHORIZATION
The undersigned officers and/or agents of the parties hereto are properly authorized officials
and have the necessary authority to execute this Agreement on behalf of the parties hereto, and
each party hereby certifies to the other that any necessary resolutions extending such authority
have been duly passed and are now in full force and effect.
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SIGNATURE PAGE
INTERLOCAL AGREEMENT FOR PARTICIPATION IN FORT WORTH'S
ENVIRONMENTAL COLLECTION CENTER, HOUSEHOLD HAZARDOUS WASTE PROGRAM

CITY OF FORT WORTH

CEDAR HILL
CITY OF ________________________

By:

By:

_____________________________
Fernando Costa
Assistant City Manager
Date:

Printed name: Rob Franke
Title: Mayor
Date:

APPROVED AS TO FORM
AND LEGALITY:

APPROVED AS TO FORM
AND LEGALITY:

_____________________________
Arthur N. Bashor
Assistant City Attorney

City Attorney / Assistant City Attorney

ATTEST:

ATTEST:

_____________________________
Mary J. Kayser
City Secretary

City Secretary

____________________________
Contract Authorization
____________________________
Date

Interlocal Agreement – Household Hazardous Waste Program
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Exhibit "A"

RESTOCKING LIST FOR THE MOBILE COLLECTION UNIT
Material
55 gallon open top
drums (open top for
loose packs)
55 gallon drums (closed
top) (oil, antifreeze, bulk
flammable materials
and one extra)
Fiber drums (55 or 30
gallon) Aerosols, acids,
bases and oxidizers)
Gaylord box liners
(plastic)
55 gallon drum liners
5 gallon buckets
(filters/haz chemicals)
Survey Forms
Labels/drum placard
Gaylord boxes
Absorbent pads
Vermiculite
Oil dry
Promotional Materials &
Brochures

Amount Restocked

Special Needs

Remarks

Amount taken off the
trailer
Amount taken off the
trailer

Amount taken off the
trailer
Amount taken off the
trailer
Amount taken off the
trailer
Amount taken off the
trailer
Amount taken off the
trailer
Amount taken off the
trailer
Amount taken off the
trailer
Amount taken off the
trailer
Amount taken off the
trailer
Amount taken off the
trailer
Amount needed

Interlocal Agreement – Household Hazardous Waste Program
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Exhibit "B"
WAIVER AND RELEASE OF LIABILITY FOR COLLECTION OF HOUSEHOLD
HAZARDOUS WASTE
I being the owner of property located at ___________________________________________
have been asked by the City of ___________________________ to allow a mobile collection
event on my property to collect household hazardous waste on the ________________, 20___.
I hereby give my permission to the City of _________________________ and the City of Fort
Worth, to hold a household hazardous waste collection event on my property in which the City
of __________________________ has asked the City of Fort Worth to send its mobile
collection unit to collect the household hazardous waste that is brought to the event.
Therefore, I hereby RELEASE, DISCHARGE, HOLD HARMLESS, INDEMNIFY the City of
Fort Worth or its officers, agents, and employees and the City of _________________________
and its officers, agents, and/or employees for any and all claims, demands, liability, causes of
action, actions or suits of any character that I may have against the City of Fort Worth or its
officers, agents, and/or employees and the City of _________________________ or its officers,
agents, and/or employees for any property loss or damage, for any and all personal injury
including death or any other damage of any kind or character which may arises or that arises
from allowing the City of _____________________ to hold a household hazardous waste
collection event, in which the City of Fort Worth sends its mobile collection unit on my property.
I have read this Waiver and Release and fully understand its terms and conditions. I have not
been influenced in any extent whatsoever by any representation or statements not contained in
this Agreement.

_________________________________
Signature

Date

________________________________
Witness

Date

Interlocal Agreement – Household Hazardous Waste Program
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Consent #13

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

September 25, 2012

Agenda Item Wording: Consider adopting Resolution No. R12-368, establishing an energy
conservation goal as required by the Texas Health and Safety Code.

Summary:
The passage of Senate Bill 898 (SB 898) by the 82nd Texas Legislature (2011) signified the
continuance of Senate Bill 12 (SB 12) of the 80th Texas Legislature. This mandate extends the
requirement for all Texas’ political jurisdictions to reduce their electric consumption through the
use of energy efficiency strategies and practices.
Because the City of Cedar Hill is located in one of the 41 non-attainment counties, it is required
to submit a formally approved goal by October 1, 2012. The City’s goal is to reduce electricity
consumption by 5% within the next year.

Funding Source: N/A
Recommended Action: Adopt Resolution No. R12-368.
Department:
Contact / Phone No:

Administration
Melissa A. Stephens

972.291.5100 X 1030

Attachments:

Yes

If yes, how many pages:

2

RESOLUTION NO. R12-368
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CEDAR HILL, TEXAS ESTABLISHING ENERGY
CONSERVATION GOALS AS REQUIRED BY TEXAS
HEALTH AND SAFETY CODE § 388.005, AS AMENDED
BY SENATE BILL 898 OF THE 82ND LEGISLATUIVE
SESSION OF 2011, STATE OF TEXAS; REQUIRING THE
FILING OF AN ANNUAL REPORT ON COMPLIANCE
WITH THE CITY’S ENERGY CONSERVATION GOALS
W2ITH THE STATE ENERGY CONSERVATION OFFICE
(“SECO”) ON A FORM PROVIDED BY SECO; AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, Senate Bill 898 of the 82nd Legislative Session of 2011 amends the Texas
Health and Safety Code § 388.005, to require political subdivisions in nonattainment areas to
establish a goal to reduce electric consumption by at least five percent each state fiscal year for
10 years beginning September 1, 2011; and
WHEREAS, the City of Cedar Hill Texas (“City”) is a political subdivision located in a
nonattainment area or in an affected county, not otherwise exempted from having to establish an
energy conservation goal; and
WHEREAS, Senate Bill 898 requires the City to file an annual report of energy conservation
efforts with SECO on a form to be provided by SECO; and
WHEREAS, reduction in consumption of electricity at City electric accounts will reduce
electric generation requirements, which will in turn have a beneficial impact on ERCOT system
reliability, air quality, and the City’s budget.
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CEDAR HILL, TEXAS THAT:
Section 1: The City hereby establishes a goal that electricity consumption be reduced by five
percent each fiscal year for ten years, beginning September 1, 2011.
Section 2: The City file an annual energy consumption goal compliance report with SECO on a
form provided by SECO.
Section 3: This resolution shall become effective immediately upon its passage.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF CEDAR HILL,
TEXAS ON THIS 25TH DAY OF SEPTEMBER, 2012.

RESOLUTION NO.12-368

1

APPROVED:

___________________________________
Mayor

ATTEST:

______________________________

RESOLUTION NO.12-368

2

Consent #14

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

September 25, 2012

Agenda Item Wording: Consider awarding bid and authorizing the Mayor to execute a
contract with Roeschco Construction for Red Oak Creek Trail.
Summary:
During the FY 2010/2011 budget process, the City Council and the Cedar Hill Community
Development Corporation (CDC) voted to approve $500,000 in park capital improvement
funds to supplement a $2,500,000 Dallas County Open Space grant. The Dallas County
Commissioner’s Court approved the project funds during their FY 2010/2011 budget process.
Project funds allow for design and development of the first three miles of the City’s core spine
(see attached Red Oak Creek Trail).
The City Council appointed two members each from City Council, CDC and Parks Board to
work with staff on selection of a design firm for the project. BW2 Engineers was selected for the
project and a contract for design services approved by City Council on January 25, 2011.
Design services include design development, project bidding, and construction administration.
Design development services have been completed, the project has been bid in a manner
consistent with State Law, and bids were opened on August 29, 2012.
Eight bids were submitted (see attached bid tabulation). Roescsho Construction submitted the
low bid and their qualifications have been validated. The bid included a base bid and five
alternates. Funds available allow for the base bid and two of the five alternates to be
constructed (see Attachment A). At their September 17 and September 19 meetings,
respectively, the CDC and Parks Board voted to approve the bid award for an amount not to
exceed $2,639,934.00 which includes the bid amount of $2,455,665.50 and a contingency of
$184,268.50. The proposed project amount is in budget.
A copy of the contract is attached for City Council consideration (see attached Standard
Form of Agreement).
The attached agreement has been approved as to form by legal counsel.
Funding Source: $2,500,000 Dallas County; $500,000 4B Funds
Recommended Action: Consider awarding bid and authorizing the Mayor to execute a
contract with Roeschco Construction for Red Oak Creek Trail.
Department:
Contact / Phone No:

Parks and Recreation
Rhoda L. Savage

972.291.5130 X1511

Attachments:

Yes

If yes, how many pages:

6

RED OAK CREEK TRAIL

Attachment A: Red Oak Creek Trail Budget

Red Oak Creek Trail

County Funds
2,500,000.00

CDC Funds
500,000.00

Engineering and Design Fees
BW2 Civil Engineering
DSS Landscaping

-261,420.00
-22,000.00

Land Acquisitions
Komolafe Tract
Leslie Tract

-67,598.80
-3,047.35

Misc Surveys and TDLR Review
Total costs

-6,000.00

Construction Costs
Beginning Balance
Engineering
Structural
Landscape
Ending Balance (base bid)

2,238,580.00

401,353.85

-1,741,561.30
-297,714.00
-16,650.00

-54,225.00
-299,265.00

182,654.70

47,863.85

Alternates
A-1

Water Fountains

5

-18,750.00

A-2

Trail Signage

5

-27,500.00

Balance / Requested Contingency Funds
Construction Budget
Roeschco Base Bid
Alternates A-1 & A-2
Contingency
Bid Award (not to exceed contract amount)

182,654.70
2,639,934.00
2,409,415.30
46,250.00
184,268.70
2,639,934.00

1,613.85

STANDARD FORM OF AGREEMENT
STATE OF TEXAS

}

COUNTY OF DALLAS }
THIS AGREEMENT, made and entered into this
A.D. 2012, by and between
of the County of
acting through

day of
The City of Cedar Hill

Dallas
Its Mayor

,

and State of Texas,
thereunto duly authorized so to do,

Party of the First Part, hereinafter termed OWNER, and

of the City of
State of

, County of
and
, Party of the Second Part, hereinafter termed CONTRACTOR.

WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned, to
be made and performed by the Party of the First Part (OWNER), and under the conditions expressed in the bond
bearing even date herewith, the said Party of the Second Part (CONTRACTOR), hereby agrees with the said Party
of the First Part (OWNER) to commence and complete the construction of certain improvements described as
follows:

RED OAK CREEK TRAIL
and all extra work in connection therewith, under the terms as stated in the General Conditions of the Agreement
and at his (or their) own proper cost and expense to furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said construction, in
accordance with the conditions and prices stated in the Proposal attached hereto, and in accordance with the Notice
to Contractors, General and Special Conditions of Agreement, Plans and other drawings and printed or written
explanatory matter thereof, and the Specifications and addenda therefore, as prepared by BW2 ENGINEERS, INC.,
SUITE 500, 1919 S. SHILOH ROAD, GARLAND, TEXAS, 75042 herein entitled the ENGINEER, each of
which has been identified by the CONTRACTOR and the ENGINEER, together with the CONTRACTOR'S written
Proposal, the General Conditions of the Agreement, and the Performance and Payment Bonds hereto attached; all of
which are made a part hereof and collectively evidence and constitute the entire contract.
The CONTRACTOR hereby agrees to commence work within ten (10) days after the date written notice to
do so shall have been given to him, and to complete the same within 360 calendar days after the date of the written
notice to commence work, subject to such extensions of time as are provided by the General and Special Conditions.
THE OWNER agrees to pay the CONTRACTOR in current funds the price or prices shown in the
proposal, which forms a part of this contract, such payments to be subject to the General and Special Conditions of
the contract.
IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the year and day
first above written.
City of Cedar Hill, Texas
Party of the First Part (OWNER)
By:

Party of the Second Part (CONTRACTOR)
By:

Robert K. Franke, Mayor
Attest:

Attest:

Regular #1

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

September 25, 2012

Agenda Item Wording: Receive presentation and consider approval of Ordinance No. 2012490 adopting the 2012 Parks, Recreation, Trails & Open Space Visioning Master Plan.
Summary:
During the FY 2010/2011 budget process, the City Council and the Cedar Hill Community
Development Corporation (CDC) voted to approve $109,000 in park capital improvement
funds to prepare a Parks, Recreation, Trails and Open Space Visioning Master Plan.
The City Council appointed two members each from the City Council, CDC and Parks Board
to work with staff on the project. Halff Associates was selected for the project and a contract
for professional services was approved by City Council on January 13, 2011.
Professional services included an extensive amount of public involvement as needed to
prepare a document to create a vision for the parks system that reflects the desires and
interest of local businesses, special interest groups, non-profit organizations, homeowner’s
associations, government entities, area churches, political leaders and the community at
large. A preliminary draft was presented to the steering committee in September 2011.
After several meetings with the design consultant, a draft master plan was approved by the
steering committee and presented to the Parks Board, CDC and City Council in two separate
joint meetings held on April 3, 2012 and April 17, 2012.
A joint meeting between
representatives from Halff Associates, the CDC and Parks Board was held on May 10, 2012.
Comments provided by the CDC and Parks Board were taken into consideration in the
preparation of a final “draft” master plan.
The Parks Board and CDC voted to approve the document on June 20, 2012 and June 28,
2012, respectively. City Council action is required for final adoption of the plan. An
Ordinance adopting the plan is attached for City Council consideration. Click on link to view
a copy of the proposed Parks, Recreation, Trails and Open Space Visioning Master Plan.
The Ordinance has been approved to form by legal counsel.
Funding Source: N/A
Recommended Action: Consider approval of Ordinance No. 2012-490 adopting the 2012
Parks, Recreation, Trails & Open Space Visioning Master Plan.
Department:
Contact / Phone No:

Parks and Recreation
Rhoda L. Savage

972.291.5130 X1511

Attachments:

Yes

If yes, how many pages:

3

ORDINANCE NO. 2012-490
AN ORDINANCE OF THE CITY OF CEDAR HILL, TEXAS, PROVIDING
FOR THE ADOPTION OF THE 2012 PARKS, RECREATION, TRAILS &
OPEN SPACE VISIONING MASTER PLAN; REPEALING AND
REPLACING IN ITS ENTIRETY RESOLUTION R06-216 ADOPTING
THE 2006 PARKS, OPEN SPACE AND TRAIL MASTER PLAN;
PROVIDING A SAVINGS CLAUSE; PROVIDING A SEVERANCE
CLAUSE; PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR
PUBLICATION.
WHEREAS, in 2010, the City Council of the City of Cedar Hill, Texas, determined that
the City’s 2006 Parks, Open Space and Trail Master Plan needed to be revised; and
WHEREAS, the City Council of the City of Cedar Hill, Texas, approved the funds and
methodology for updating the plan; and
WHEREAS, the methodology included the formation of a six member Steering
Committee including two representatives from each of the following: the City Council, Parks
Board and Community Development Corporation; and
WHEREAS, the steering committee worked with City staff to select a design firm to
assist with the process; and
WHEREAS, the design firm has completed the scope of their services including the
completion of the 2012 Parks, Recreation, Trails & Open Space Visioning Master Plan; and
WHEREAS, the 2012 Parks, Recreation, Trails & Open Space Visioning Master Plan
have been reviewed and approved by the Steering Committee, Parks Board and Community
Development Corporation; and
WHEREAS, the City Council finds and determines that the plan reflects the needs and
interest of the community and promotes the development of premier parks, recreation, trails and
open space consistent with the interest of the community.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CEDAR HILL, TEXAS:
SECTION 1. REPEAL OF RESOLUTION R06-216 ADOPTING THE 2006 PARKS,
OPEN SPACE AND TRAIL MASTER PLAN
The City Council of the City of Cedar Hill, Texas, hereby repeals Resolution R06-216 adopting
the 2006 Parks, Open Space and Trail Master Plan in its entirety and in place thereof adopts the
following 2012 Parks, Recreation, Trails & Open Space Visioning Master Plan.
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SECTION 2. ADOPTION OF THE 2012 PARKS, RECREATION, TRAILS & OPEN
SPACE VISIONING MASTER PLAN ORDINANCE
The City Council of the City of Cedar Hill, Texas, hereby approves and adopts the 2012 Parks,
Recreation, Trails & Open Space Visioning Master Plan attached hereto as Exhibit “A” and
incorporated herein for all purposes.
SECTION 3. SAVINGS CLAUSE
In the event that any other Ordinance or Resolution of the City of Cedar Hill, Texas, heretofore
enacted is found to conflict with the provisions of the Ordinance, this Ordinance shall prevail.
SECTION 4. SEVERANCE CLAUSE
If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason
held invalid or unconstitutional by any court of competent jurisdiction, such shall be deemed a
separate, distinct and independent provision and such holding shall not affect the validity of the
remaining portions thereof.
SECTION 5. EFFECTIVE DATE
Because of the nature of interest and safeguard sought to be protected by this Ordinance and in
the interest of health, safety and welfare of the citizens of the City of Cedar Hill, Texas, this
Ordinance shall take effect immediately after passage, approval and publication, as required by
law.
SECTION 6. PUBLICATION
The City Secretary is hereby authorized and directed to cause publication of the descriptive
caption and penalty clause hereof as an alternative method of publication provided by law.
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PASSED, ADOPTED AND APPROVED by the City Council of Cedar Hill, Texas on this the
25th day of September, 2012.

By: ______________________________________
Rob Franke, Mayor

ATTEST:
________________________________
Lyn Hill, City Secretary

APPROVED AS TO FORM:

________________________________
Ron G. MacFarlane, Jr., City Attorney
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Regular #2

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

September 25, 2012

Agenda Item Wording: Consider awarding a bid for construction of a fence as part of the
South Clark Road corridor improvement plan and select the type of fence material.
Summary:
On Monday August 27, 2012, the staff received bids for the construction of a fence as part of
the South Clark Road corridor improvement plan adjacent to the Cedar Hill East subdivision.
Five bids were received. The low bidder was CPS-Civil. The bids requested cost for the
construction of a SimTek and RhinoRock fencing. CPS-Civil bid an amount of $153,545 for the
SimTek fence and $194,892 for the RhinoRock fence. The bid includes fence, mow strip
construction and existing fence removal and disposal.
Since the staff received bids on two different types on fence material the City Council needs
to select the type of fence material to be used in this project. Staff has checked the
references provided by CPS-Civil.
Attached you will find the bid submittal tab sheet and CPS-Civil bid documents.

Funding Source: Landscape Beautification Fund
Recommended Action: Award bid for construction of a fence to CPS-Civil.
Department:
Contact / Phone No:

Code Enforcement
Johnny Kendro

972.291.5100 X 1091

Attachments:

Yes

If yes, how many pages:
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Regular #3

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

September 25, 2012

Agenda Item Wording: Consider authorizing the Mayor to execute a grant agreement with the
Bureau of Reclamation for a WaterSmart grant.
Summary:
The City applied for and has received a grant from the Bureau of Reclamation in the amount
of $300,000 for the installation of Smart Meters. The grant requires a 50% match, which is
included in the Capital Improvements Plan (CIP) budget. Preliminary work has already begun
on the project and a City Council workshop is planned in the near future.
The attached agreement has been reviewed and approved by legal counsel and the Bureau
of Reclamation.
Funding Source: N/A
Recommended Action: Authorize Mayor to execute agreement.
Department:
Administration
Contact / Phone No:
Melissa A. Stephens
972-291-5100 ext. 1030
Attachments:

Yes

If yes, how many pages:

43

7-2279 (12-2011)
Bureau of Reclamation

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

ASSISTANCE AGREEMENT
1A. AGREEMENT NUMBER
R12AP60057

1B. MOD NUMBER
n/a

4. ISSUING OFFICE

2. TYPE OF AGREEMENT
GRANT
COOPERATIVE AGREEMENT
5. RECIPIENT

Bureau of Reclamation
Great Plains Region
P.O. Box 36900
Billings, MT 59017-6900

3. CLASS OF RECIPIENT

Local Government

City of Cedar Hill
285 Uptown Boulevard
Cedar Hill, TX 75104
EIN #:

75-6000480

County:

Dallas County

DUNS #:

074884917

Congress. Dist:

24

6. ADMINISTRATIVE POINT OF CONTACT

7. RECIPIENT PROJECT MANAGER

Lindsey Nafts
Bureau of Reclamation, Great Plans Regional Office
P.O. Box 36900
Billings, MT 59107-6900
Phone: (406) 247-7818
Fax: (406) 247-7695
Email: lnafts@usbr.gov

Melissa Valadez-Stephens
Assistant City Manager
285 Uptown Boulevard
Cedar Hill, TX 75104
Phone: (972) 291-5100 x1030
Fax: (972) 291-5199
Email: melissa.stephens@cedarhilltx.com

8. GRANTS OFFICER TECHNICAL REPRESENTATIVE

9A. INITIAL AGREEMENT
EFFECTIVE DATE:

Thomas Michalewicz
Bureau of Reclamation, Oklahoma Texas Area Office
5316 Highway 290 West, Suite 110
Austin, TX 78735-8931
Phone: (512) 899-4166
Fax: (512) 899-4179
Email: tmichalewicz@usbr.gov

See block 17a

9B. MODIFICATION EFFECTIVE DATE:

n/a

10. COMPLETION DATE

June 30, 2014

11A. PROGRAM STATUTORY AUTHORITY

11B. CFDA Number

Secure Water Act, Subtitle F of Title IX of the Omnibus Public Land Management Act of 2009, P.L. 111-11 (42 USC
10364), Section 9504(a), Water Management Improvement
12. FUNDING
INFORMATION

Total Estimated Amount
of Agreement
This Obligation
Previous Obligation
Total Obligation
Cost-Share %

RECIPIENT/OTHER

RECLAMATION

15.507

13. REQUISITION NUMBER

12641000036
$449,973.78

$299,982.52

$449,973.78

$299,000.00

$0

$0

$449,973.78

$299,000.00

60%

40%

14A. ACCOUNTING AND APPROPRIATION DATA

A10-1968-0006-CCH-TX-60
14B. TREASURY ACCOUNT FUNDING SYMBOL

14x0680

15. PROJECT TITLE AND BRIEF SUMMARY OF PURPOSE AND OBJECTIVES OF PROJECT

Project to Deploy AMI Smart Water Meters & Leak Detection for Cost-Savings & Conservation in a Drought-Stricken State
16a. Acceptance of this Assistance Agreement in accordance with the terms and
conditions contained herein is hereby made on behalf of the above-named
recipient

17a. Award of this Assistance Agreement in accordance with the terms and
conditions contained herein is hereby made on behalf of the United States
of America, Department of the Interior, Bureau of Reclamation

BY: ________________________________________________________________________________

BY: ______________________________________________________________________________

DATE: _____________________________________________________________________________

DATE: ____________________________________________________________________________

16b. NAME, TITLE, AND TELEPHONE NUMBER OF SIGNER

17b. NAME OF GRANTS OFFICER

Michelle Maher
Additional signatures are attached

Bureau of Reclamation Form, RF-120
12-2011
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Grant Agreement
Between
Bureau of Reclamation
And
City of Cedar Hill
For
Project to Deploy Advanced Metering Infrastructure (AMI) Smart Water Meters & Leak
Detection for Cost-Savings & Conservation in a Drought-Stricken State

I. OVERVIEW AND SCHEDULE
1. AUTHORITY
This Grant Agreement (Agreement) is entered into between the United States of America, acting
through the Department of the Interior, Bureau of Reclamation, hereinafter referred to as
“Reclamation,” and City of Cedar Hill, hereinafter referred to as the “Recipient” or “Grantee,”
pursuant to the Secure Water Act, Subtitle F of Title IX of the Omnibus Public Land
Management Act of 2009, P.L. 111-11 (42 USC 10364), Section 9504(a). The following section,
provided in full text, authorizes Reclamation to award this financial assistance agreement:
SEC. 9504. WATER MANAGEMENT IMPROVEMENT.
(a) AUTHORIZATION OF GRANTS AND COOPERATIVE AGREEMENTS.—
(1) AUTHORITY OF SECRETARY.—The Secretary may provide any grant to, or enter
into an agreement with, any eligible applicant to assist the eligible applicant in planning,
designing, or constructing any improvement—
(A) to conserve water;
(B) to increase water use efficiency;
(C) to facilitate water markets;
(D) to enhance water management, including increasing the use of renewable
energy in the management and delivery of water;
(E) to accelerate the adoption and use of advanced water treatment technologies to
increase water supply;
(F) to prevent the decline of species that the United States Fish and Wildlife
Service and National Marine Fisheries Service have proposed for listing under the
Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) (or candidate species
that are being considered by those agencies for such listing but are not yet the
subject of a proposed rule);
(G) to accelerate the recovery of threatened species, endangered species, and
designated critical habitats that are adversely affected by Federal reclamation
projects or are subject to a recovery plan or conservation plan under the
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Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) under which the
Commissioner of Reclamation has implementation responsibilities; or
(H) to carry out any other activity—
(i) to address any climate-related impact to the water supply of the United
States that increases ecological resiliency to the impacts of climate
change; or
(ii) to prevent any water-related crisis or conflict at any watershed that has
a nexus to a Federal reclamation project located in a service area
2. PUBLIC PURPOSE OF SUPPORT OR STIMULATION
The Nation faces an increasing set of water resource challenges. Aging infrastructure, rapid
population growth, depletion of groundwater resources, impaired water quality associated with
particular land uses and land covers, water needed for human and environmental uses, and
climate variability and change all play a role in determining the amount of fresh water available
at any given place and time. Water shortages and water-use conflicts have become more
commonplace in many areas of the United States, even in normal water years. As competition
for water resources grows—for crop irrigation, growing cities and communities, energy
production, and the environment—the need for information and tools to aid water resource
managers also grows. Water issues and challenges are increasing across the Nation, but
particularly in the West, due to prolonged drought.
These water issues are exacerbating the challenges facing traditional water management
approaches which by themselves no longer meet today’s needs. The U.S. Department of the
Interior’s (Department) WaterSMART (Sustain and Manage America’s Resources for
Tomorrow) Program establishes a framework to provide Federal leadership and assistance on the
efficient use of water, integrating water and energy policies to support the sustainable use of all
natural resources, and coordinating the water conservation activities of various Department
bureaus and offices. Through the Program, the Department is working to achieve a sustainable
water management strategy to meet the Nation’s water needs.
The City of Cedar Hill “Smart Meters in Action for Resources in Texas (Cedar Hill SMART)
project will replace more than 20 percent of the City’s outdated residential water meters in the
downtown and low-income areas of Cedar Hill, with advanced water meters and infrastructure,
in conjunction with an aggressive leak detection and repair program and public outreach on
water conservation. The water conservation benefit that will result over the 10+ year life of the
project is expected to exceed 1 billion gallons or 3,360 acre-feet of water saved. The project is
also expected to reduce energy consumption through reduced water pumping and meter-reading
vehicle use, by as much as 797 mmBTUs per year, or hearly 8,000 mmBTUs over a decade, thus
reducing greenhouse gases by 11,063 metric tons of carbon-equivalent each year or more than
110,000 tons over a decade in this crowing Dallas-area community. The Cedar Hill SMART
program will leverage resources and result in more efficient water use and conservation, provide
benefits to the five endangered species and 25 other species of concern in the area, and help avert
the current and future drought crisis in Texas.
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3. BACKGROUND AND OBJECTIVES
The City of Cedar Hill’s Department of Public Works provides drinking water and other utility
services to 45,000+ citizens and hundreds of businesses in a community founded in 1846 and
located approximately 16 miles southwest of Dallas. Cedar Hill’s 257 miles of water distribution
pipes serve 15,642 customers including 14,084 residential meters with the remaining customers
primarily business, commercial and industrial meters.
Cedar Hill is a wholesale water customer of Dallas Water Utilities (DWU) and obtains
essentially all of its water from DWU. DWU serves 377 million gallons per day (GPD) of water
to 2,300,000 people in Dallas and 28 wholesale local government customers in a 699 square mile
service area that has 324,000 retail customers and 4700+ miles of water mains. Overall, 38% of
DWU’s water serves residential customers, and 34% of supply is provided to DWUs wholesale
customers.
DWU holds water rights to and uses water from seven lakes including Ray Roberts Lake,
Lewisville Lake, Grapevine Lake, Elm Fork Chanel of the Trinity River, Lake Ray Hubbard,
Lake Tawakoni, and Lake Fork. In addition, DWU holds rights to Lake Palestine although the
reservoir is not connected to the DWY system, and holds storage and diversion rights to White
Rock Lake. DWU also receives return flows for treated wastewater effluent into its reservoirs.
The waters from these reservoirs are treated at three DWY treatment plants, and altogether, the
system can produce 635 million GPD of firm yield.
Cedar Hill takes its DWU water from the Eastside Water Treatment Plan, which draws from
Lake Ray Hubbard, Lake Tawakoni, and Lake Fork. In 2011, Cedar Hill obtained 3,029,953,000
gallons of water from DWU. At a treated water cost of $1.13 per 1000 gallons of treated water,
Cedar Hill paid approximately $3,267,111 in 2011 for water wholesale water supply.
Unfortunately, Cedar Hill only billed for 2,018,806 gallons in 2011 and thus, as is typical each
year, more than one-third of Cedar Hill’s water obtained from Dallas is lost and unaccounted for
– more than a billion gallons or 3,103 acre-feet a year. Cedar Hill has devoted significant
attention to this troubling level of water loss, but has been extremely limited in its ability to
diagnose and correct the problems. With old, outdated, and increasingly inaccurate residential
water meters and a lack of leak detection technologies on the water distribution system, Cedar
Hill has been very constrained in its ability to monitor, assess or understand its losses. The higher
limitations in leak detection are compounded because Cedar Hill is geologically at a higher
elevation than the surrounding land and is a very rocky area, and leaks are more difficult to
detect in a timely way. Moreover, more than a third, or 5,000 current water meters, are more than
10 years old and have metered more than 1.5 million gallons of water already, and they are
becoming outdated and increasingly inaccurate. Cedar Hill believes that there may be
distribution system leaks, leaks in residences behind the meter, unauthorized use and water theft,
and unsustainable customer use patterns that are causing the City’s substantial water loss, and the
City seeks to correct these inefficiencies , but it needs better tools. This Cedar Hill SMART
Project is aimed squarely at these issues of unaccounted water losses and aging infrastructure.
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The water conservation benefit that will result over the 10+ year life of the project is expected to
exceed 1 billion gallons or 3,360 acre-feet of water saved.
4. PERIOD OF PERFORMANCE AND FUNDS AVAILABILITY
This Agreement becomes effective on the date shown in Block 17a of Form 7-2279, United
States of America, Department of the Interior, Bureau of Reclamation, Assistance Agreement.
The Agreement shall remain in effect until the date shown in Block 10 of Form 7-2279, United
States of America, Department of the Interior, Bureau of Reclamation, Assistance Agreement.
The period of performance for this Agreement may only be modified through written
modification of the Agreement by a Reclamation Grants Officer (GO).
No legal liability on the part of the Government for any payment may arise until funds are made
available, in writing, to the Recipient by the Grants Officer. The total estimated amount of
federal funding for this agreement is $299,982.52 of which the initial amount of federal funds
available is limited to $299,000.00 as indicated by “this obligation” within Block 12 of Form 72279, United States of America, Department of the Interior, Bureau of Reclamation, Assistance
Agreement. Subject to the availability of Congressional appropriations, subsequent funds will be
made available for payment through written modifications to this agreement by a Reclamation
Grants Officer.
5. SCOPE OF WORK AND MILESTONES
Task 1: Establishment of “Cedar Hill SMART Advisory Committee” (April 2012)
At the commencement of the project, Cedar Hill will identify and invite key stakeholders
to join and participate in a Cedar Hill SMART Advisory Committee. The Advisory
Committee will convene at the beginning of the project or review and confirm objectives
and implementation strategies, convene periodically at important project milestones, and
serve as ongoing spokespersons and liaisons for the project.
Task 2: Evaluation of Target Areas for Meter Replacement (May 2012)
Cedar Hill seeks to deploy its Advanced Meter Reading (AMR) and AMI infrastructure
in a manner that best addresses the City’s water conservation and water management
objectives. As the funding for the project is insufficient to replace all meters, Cedar Hill
must target the 3,000 meters funded by this agreement in a manner that best reaches the
City’s objectives. The primary criteria will be to target customers with the oldest and
most outdated meters.
Task 3: Evaluation of Optimal AMR/AMI Technology (June-September 2012)
A key step in the project will be an evaluation of AMR/AMI technologies to determine
the best approach and best products to reach Cedar Hill’s objectives. The steps involved
with this task will be the selection of the best AMI platform, selection of the best meters,
selection of best utility management systems, selection of best customer interfaces,
selection of best leak detection/management technologies, and selection of best
installation/training/service packages.
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Task 4: Evaluation of Deployment Options (June-September 2012)
The City will meet with companies that provide smart water meters through performance
contracting, under which the capital and installation costs are paid upfront by the
contractor, and repaid by the locality through cost-savings resulting from the deployment.
Task 5: Deployment Design, Engineering, Budgeting, Scheduling, Permitting (September 2012
February 2013)
Cedar Hill will procure engineering firms and/or vendors to work with Cedar Hill to
design and engineer the deployment of the AMR/AMI system.
Task 6: Design of Leak & Loss Management System (September 2012 -February 2013)
Cedar Hill will procure engineering forms and/or vendors to design and engineer the
deployment of the selected leak detection and loss management systems and integrate the
leak management system with the AMR/AMI infrastructure.
Task 7: Procurement of Selected Technologies (February – April 2013)
Cedar Hill will use its established procurement protocols and processes, to purchase the
AMR/AMI technologies.
Task 8: Deployment of Technologies (May – October 2013)
Cedar Hill shall install the selected technologies based upon the accomplished design and
engineering tasks.
Task 9: Design and Implementation of Public Outreach and Engagement Campaign (September
2012 – February 2014)
Cedar Hill will design and implement a public outreach and engagement campaign that
includes educational materials, web-based communications, public service
announcements, bill stuffers, workshops, partnerships with community organizations,
establishment of a user hotline, and other public engagement activities.
Task 10: Evaluation of Benefits and Lessons Learned (April 2014 – June 2014)
At the endpoint of the deployment and on an ongoing basis, Cedar Hill and its Advisory
Committee will evaluate the success of the implementation, the resulting water
conservation and other benefits, and the lessons learned from the project. These
evaluations shall be included in a short issue paper and case study to be provided to key
stakeholders in the project including Reclamation.
This project will result in 336 acre feet of water savings annually.
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6. RESPONSIBILITY OF THE PARTIES
6.1 Recipient Responsibilities
6.1.1 The Recipient shall carry out the Scope of Work in accordance with the terms and
conditions stated herein. The Recipient shall adhere to Federal, state, and local laws, regulations,
and codes, as applicable, and shall obtain all required approvals and permits. If the Scope of
Work contains construction activities, the Recipient is responsible for construction inspection,
oversight, and acceptance. If applicable, the Recipient shall also coordinate and obtain approvals
from site owners and operators.
6.2 Reclamation Responsibilities
6.2.1 Reclamation will monitor and provide federal oversight of activities performed under this
Agreement. Monitoring and oversight includes review and approval of financial status and
performance reports, payment requests, and any other deliverables identified as part of the Scope
of Work. Additional monitoring activities may include site visits, conference calls, and other onsite and off-site monitoring activities. At the Recipient’s request, Reclamation may also provide
technical assistance to the Recipient in support of the Scope of Work and objectives of this
Agreement.
7. BUDGET
7.1 Budget Estimate. The following is the estimated budget for this Agreement. As federal
financial assistance agreements are cost-reimbursable, the budget provided is for estimation
purposes only. Final costs incurred under the budget categories listed may be either higher or
lower than the estimated costs. All costs incurred by the Recipient under this agreement must be
in accordance with any pre-award clarifications conducted between the Recipient and
Reclamation, as well as with the terms and conditions of this agreement. Final determination of
the allowability, allocability, or reasonableness of costs incurred under this agreement is the
responsibility of the Grants Officer. Recipients are encouraged to direct any questions regarding
allowability, allocability or reasonableness of costs to the Grants Officer for review prior to
incurrence of the costs in question.
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COMPUTATION

Price/Unit

BUDGET ITEM DESCRIPTION
SALARIES AND WAGES

Quantity

RECIPIENT
FUNDING

RECLAMATION
FUNDING

TOTAL
COST

Assistant City Manager

$48.12

166

$4,792.75

$3,195.17

$7,987.92

Director of Utility Billing

$37.50

213

$4,792.50

$3,195.00

$7,987.50

Public Works Director

$55.29

72

$2,388.53

$1,592.35

$3,980.88

$11,973.78

Subtotal

$7,982.52

$19,956.30

FRINGE BENEFITS

Zero Fringe charged to grant

$0.00

0

$0.00

$0.00

$0.00

Design, Engineering, Materials, &
Installation

$240.00

3000

$432,000.00

$288,000.00

$720,000.00

Outreach Campaign Consultant

$10,000.00

1

$6,000.00

$4,000.00

$10,000.00

$438,000.00
$449,973.78

$292,000.00
$299,982.52

$730,000.00
$749,956.30

0.00

0.00

0.00

$449,973.78

$299,982.52

$749,956.30

CONTRACTUAL/ CONSTRUCTION

Subtotal
TOTAL DIRECT COSTS
INDIRECT COSTS - 0%

Zero Indirect Costs charged to
grant
TOTAL PROJECT/ACTIVITY
COSTS

0.00%

0

7.2 Cost Sharing Requirement
At least fifty (50) % non-federal cost-share is required for costs incurred under this Agreement.
If pre-award costs are authorized, reimbursement of these costs is limited to federal cost share
percentage identified in this agreement.
7.3 Pre-Award Incurrence of Costs
The Recipient shall be entitled to reimbursement for costs incurred on or after March 14, 2012,
which if had been incurred after this Agreement was entered into, would have been allowable,
allocable, and reasonable under the terms and conditions of this Agreement.
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7.4 Allowable Costs (2 CFR Part §225)
Costs incurred for the performance of this Agreement must be allowable, allocable to the project,
and reasonable. The following Office of Management and Budget (OMB) Circular, codified
within the Code of Federal Regulations (CFR), governs the allowability of costs for Federal
financial assistance:
2 CFR Part 225 (OMB Circular A-87), "Cost Principles for State, Local, and Indian Tribal
Governments"
Expenditures for the performance of this Agreement must conform to the requirements within
this Circular. The Recipient must maintain sufficient documentation to support these
expenditures. Questions on the allowability of costs should be directed to the GO responsible for
this Agreement.
The Recipient shall not incur costs or obligate funds for any purpose pertaining to operation of
the program or activities beyond the expiration date stated in the Agreement. The only costs
which are authorized for a period of up to 90 days following the project performance period are
those strictly associated with closeout activities for preparation of the final report.
7.5 Changes (43 CFR §12.70).
(a) General. Grantees and subgrantees are permitted to rebudget within the approved direct cost
budget to meet unanticipated requirements and may make limited program changes to the
approved project. However, unless waived by the awarding agency, certain types of post-award
changes in budgets and projects shall require the prior written approval of the awarding agency.
(b) Relation to cost principles. The applicable cost principles (see 43 §12.62) contain
requirements for prior approval of certain types of costs. Except where waived, those
requirements apply to all grants and subgrants even if paragraphs (c) through (f) of this section
do not.
(c) Budget changes.
(1) Nonconstruction projects. Except as stated in other regulations or an award document,
grantees or subgrantees shall obtain the prior approval of the awarding agency whenever any
of the following changes is anticipated under a nonconstruction award:
(i) Any revision which would result in the need for additional funding.
(ii) Unless waived by the awarding agency, cumulative transfers among direct cost
categories, or, if applicable, among separately budgeted programs, projects, functions, or
activities which exceed or are expected to exceed ten percent of the current total
approved budget, whenever the awarding agency's share exceeds $100,000.
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(iii) Transfer of funds allotted for training allowances (i.e., from direct payments to
trainees to other expense categories).
(2) Construction projects. Grantees and subgrantees shall obtain prior written approval for
any budget revision which would result in the need for additional funds.
(3) Combined construction and nonconstruction projects. When a grant or subgrant provides
funding for both construction and nonconstruction activities, the grantee or subgrantee must
obtain prior written approval from the awarding agency before making any fund or budget
transfer from nonconstruction to construction or vice versa.
(d) Programmatic changes. Grantees or subgrantees must obtain the prior approval of the
awarding agency whenever any of the following actions is anticipated:
(1) Any revision of the scope or objectives of the project (regardless of whether there is an
associated budget revision requiring prior approval).
(2) Need to extend the period of availability of funds.
(3) Changes in key persons in cases where specified in an application or a grant award. In
research projects, a change in the project director or principal investigator shall always
require approval unless waived by the awarding agency.
(4) Under nonconstruction projects, contracting out, subgranting (if authorized by law) or
otherwise obtaining the services of a third party to perform activities which are central to the
purposes of the award, unless included in the initial funding proposal. This approval
requirement is in addition to the approval requirements of 43 §12.76 but does not apply to the
procurement of equipment, supplies, and general support services.
(e) Additional prior approval requirements. The awarding agency may not require prior approval
for any budget revision which is not described in paragraph (c) of this section.
(f) Requesting prior approval.
(1) A request for prior approval of any budget revision will be in the same budget format the
grantee used in its application and shall be accompanied by a narrative justification for the
proposed revision.
(2) A request for a prior approval under the applicable Federal cost principles (see §12.62)
may be made by letter.
(3) A request by a subgrantee for prior approval will be addressed in writing to the grantee.
The grantee will promptly review such request and shall approve or disapprove the request in
writing. A grantee will not approve any budget or project revision which is inconsistent with
the purpose or terms and conditions of the Federal grant to the grantee. If the revision,
requested by the subgrantee would result in a change to the grantee's approved project which
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requires Federal prior approval, the grantee will obtain the Federal agency's approval before
approving the subgrantee's request.
7.6 Modifications
Any changes to this Agreement shall be made by means of a written modification. Reclamation
may make changes to the Agreement by means of a unilateral modification to address
administrative matters, such as changes in address, no-cost time extensions, or the addition of
previously agreed upon funding. Additionally, a unilateral modification may be utilized by
Reclamation if it should become necessary to suspend or terminate the Agreement in accordance with 43
CFR 12.83.

All other changes shall be made by means of a bilateral modification to the Agreement. No oral
statement made by any person, or written statement by any person other than the GO, shall be
allowed in any manner or degree to modify or otherwise effect the terms of the Agreement.
All requests for modification of the Agreement shall be made in writing, provide a full
description of the reason for the request, and be sent to the attention of the GO. Any request for
project extension shall be made at least 45 days prior to the expiration date of the Agreement or
the expiration date of any extension period that may have been previously granted. Any
determination to extend the period of performance or to provide follow-on funding for
continuation of a project is solely at the discretion of Reclamation.
8. KEY PERSONNEL
8.1 Recipient’s Key Personnel
The Recipient's Project Manager for this Agreement shall be:
Melissa Valadez-Stephens
Assistant City Manager
285 Uptown Boulevard
Cedar Hill, TX 75104
Phone: (972) 291-5100 x1030
Fax: (972) 291-5199
Email: melissa.stephens@cedarhilltx.com
Changes to Key Personnel require compliance with 43 CFR 12.70(d)(3).

Agreement No. R12AP60057

12

Bureau of Reclamation Form, RF-120
12-2011

8.2 Reclamation’s Key Personnel
8.2.1 Grants Officer (GO):
Lindsey Nafts
Bureau of Reclamation, Great Plans Regional Office
P.O. Box 36900
Billings, MT 59107-6900
Phone: (406) 247-7818
Fax: (406) 247-7695
Email: lnafts@usbr.gov
(a) The GO is the only official with legal delegated authority to represent Reclamation. The
GO’s responsibilities include, but are not limited to, the following:
(1)

Formally obligate Reclamation to expend funds or change the funding level of the
Agreement;

(2)

Approve through formal modification changes in the scope of work and/or budget;

(3)

Approve through formal modification any increase or decrease in the period of
performance of the Agreement;

(4)

Approve through formal modification changes in any of the expressed terms, conditions,
or specifications of the Agreement;

(5)

Be responsible for the overall administration, management, and other non-programmatic
aspects of the Agreement including, but not limited to, interpretation of financial
assistance statutes, regulations, circulars, policies, and terms of the Agreement;

(6)

Where applicable, ensures that Reclamation complies with the administrative
requirements required by statutes, regulations, circulars, policies, and terms of the
Agreement.

8.2.2 Grants Officer Technical Representative (GOTR):
Thomas Michalewicz
Bureau of Reclamation, Oklahoma Texas Area Office
5316 Highway 290 West, Suite 110
Austin, TX 78735-8931
Phone: (512) 899-4166
Fax: (512) 899-4179
Email: tmichalewicz@usbr.gov
(a) The GOTR’s authority is limited to technical and programmatic aspects of the Agreement.
The GOTR’s responsibilities include, but are not limited to, the following:
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(1)

Assist the Recipient, as necessary, in interpreting and carrying out the scope of work in
the Agreement;

(2)

Review, and where required, approve Recipient reports and submittals as required by the
Agreement;

(3)

Where applicable, monitor the Recipient to ensure compliance with the technical
requirements of the Agreement;

(4)

Where applicable, ensure that Reclamation complies with the technical requirements of
the Agreement;

(b) The GOTR does not have the authority to and may not issue any technical assistance which:
(1)

Constitutes an assignment of additional work outside the scope of work of the
Agreement;

(2)

In any manner causes an increase or decrease in the total estimated cost or the time
required for performance; or

(3)

Changes any of the expressed terms, conditions, or specifications of the Agreement.

9. REPORTING REQUIREMENTS AND DISTRIBUTION
9.1 Noncompliance. Failure to comply with the reporting requirements contained in this
Agreement may be considered a material non-compliance with the terms and conditions of the
award. Non compliance may result in withholding of payments pending receipt of required
reports, denying both the use of funds and matching credit for all or part of the cost of the
activity or action not in compliance, whole or partial suspension or termination of the
Agreement, recovery of funds paid under the Agreement, withholding of future awards, or other
legal remedies in accordance with 43 CFR §12.83.
9.2 Financial Reports. Financial Status Reports shall be submitted by means of the SF-425
and shall be submitted according to the Report Frequency and Distribution schedule below. All
financial reports shall be signed by an Authorized Certifying Official for the Recipient’s
organization.
9.3 Monitoring and reporting program performance (43 CFR §12.80)
(a) Monitoring by grantees. Grantees are responsible for managing the day-to-day operations of
grant and subgrant supported activities. Grantees must monitor grant and subgrant supported
activities to assure compliance with applicable Federal requirements and that performance goals
are being achieved. Grantee monitoring must cover each program, function or activity.
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(b) Nonconstruction performance reports. The Federal agency may, if it decides that
performance information available from subsequent applications contains sufficient information
to meet its programmatic needs, require the grantee to submit a performance report only upon
expiration or termination of grant support. Unless waived by the Federal agency this report will
be due on the same date as the final Financial Status Report.
(1) Grantees shall submit annual performance reports unless the awarding agency requires
quarterly or semi-annual reports. However, performance reports will not be required more
frequently than quarterly. Annual reports shall be due 90 days after the grant year, quarterly
or semi-annual reports shall be due 30 days after the reporting period. The final performance
report will be due 90 days after the expiration or termination of grant support. If a justified
request is submitted by a grantee, the Federal agency may extend the due date for any
performance report. Additionally, requirements for unnecessary performance reports may be
waived by the Federal agency.
(2) Performance reports will contain, for each grant, brief information on the following:
(i) A comparison of actual accomplishments to the objectives established for the period.
Where the output of the project can be quantified, a computation of the cost per unit of
output may be required if that information will be useful.
(ii) The reasons for slippage if established objectives were not met.
(iii) Additional pertinent information including, when appropriate, analysis and
explanation of cost overruns or high unit costs.
(3) Grantees will not be required to submit more than the original and two copies of
performance reports.
(4) Grantees will adhere to the standards in this section in prescribing performance reporting
requirements for subgrantees.
(c) Construction performance reports. For the most part, on-site technical inspections and
certified percentage-of-completion data are relied on heavily by Federal agencies to monitor
progress under construction grants and subgrants. The Federal agency will require additional
formal performance reports only when considered necessary, and never more frequently than
quarterly.
(d) Significant developments. Events may occur between the scheduled performance reporting
dates which have significant impact upon the grant or subgrant supported activity. In such cases,
the grantee must inform the Federal agency as soon as the following types of conditions become
known:
(1) Problems, delays, or adverse conditions which will materially impair the ability to meet
the objective of the award. This disclosure must include a statement of the action taken, or
contemplated, and any assistance needed to resolve the situation.
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(2) Favorable developments which enable meeting time schedules and objectives sooner or at
less cost than anticipated or producing more beneficial results than originally planned.
(e) Federal agencies may make site visits as warranted by program needs.
(f) Waivers, extensions.
(1) Federal agencies may waive any performance report required by this part if not needed.
(2) The grantee may waive any performance report from a subgrantee when not needed. The
grantee may extend the due date for any performance report from a subgrantee if the grantee
will still be able to meet its performance reporting obligations to the Federal agency.
9.4 Report Frequency and Distribution. The following table sets forth the reporting
requirements for this Agreement. Please note the first report due date listed for each type of
report.
REQUIRED REPORTS
Performance Report
Format

Interim Reports

Final Report

No specific format required. See content
requirements within Section 9.3 (43 CFR
12.80) above.

Summary of activities completed
during the entire period of performance
is required. See content requirements
within Section 9.3 (43 CFR 12.80)
above.
Final Report due upon completion of
Agreement’s period of performance
Entire period of performance

Reporting Frequency

Semi-Annual

Reporting Period

For Semi-Annual Reporting: October 1
through March 31 and April 1 through
September 30.
Within 30 days after the end of the Reporting
Period
The first performance report is due for
reporting period ending September 30, 2012
GO and GOTR

Due Date*
First Report Due Date
Submit to:

Federal Financial Report
Format
SF-425 (all sections must be completed)
Reporting Frequency
Semi-Annual
Reporting Period

Due Date*

First Report Due Date
Submit to:

For Semi-Annual Reporting: October 1
through March 31 and April 1 through
September 30.
Within 30 days after the end of the Reporting
Period
The first Federal financial report is due for
reporting period ending September 30, 2012
GO and GOTR
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date of the Agreement
N/A
GO and GOTR
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* If the completion date is prior to the end of the next reporting period, then no interim report is
due for that period. Instead, the Recipient is required only to submit the final financial and
performance reports, which will cover the entire period of performance including the last
abbreviated reporting period.
10. REGULATORY COMPLIANCE
The Recipient agrees to comply or assist Reclamation with all regulatory compliance
requirements and all applicable State, Federal, and local environmental and cultural and
paleontological resource protection laws and regulations as applicable to this project. These may
include, but are not limited to, the National Environmental Policy Act (NEPA), including the
Council on Environmental Quality and Department of the Interior regulations implementing
NEPA, the Clean Water Act, the Endangered Species Act, consultation with potentially affected
Tribes, and consultation with the State Historic Preservation Office.
Certain environmental and other associated compliance are Federal responsibilities, and will
occur as appropriate. Reclamation will identify the need for and will complete any appropriate
environmental compliance requirements, as identified above, pertinent to Reclamation pursuant
to activities specific to this assisted activity. Environmental and other associated compliance
shall be completed prior to the start of this project. As such, notwithstanding any other provision
of this Agreement, Reclamation shall not provide any funds to the Recipient for Agreement
purposes, and the Recipient shall not begin implementation of the assisted activity described in
this Agreement, until Reclamation provides written notice to the Recipient that all applicable
environmental and regulatory compliance analyses and clearances have been completed and that
the Recipient may begin implementation of the assisted activity. If the Recipient begins project
activities that require environmental and other regulatory compliance approval, such as
construction activities, prior to receipt of written notice from Reclamation that all such
clearances have been obtained, then Reclamation reserves the right to unilaterally terminate this
agreement for cause.
11. AGRICULTURAL OPERATIONS [Public Law 111-11, Section 9504(a)(3)(B)
The Recipient shall not use any associated water savings to increase the total irrigated acreage of
the Recipient or otherwise increase the consumptive use of water in the operation of the
Recipient, as determined pursuant to the law of the State in which the operation of Recipient is
located.
12. TITLE TO IMPROVEMENTS [Public Law 111-11, Section 9504(a)(3)(D)
If the activities funded under this Agreement result in an infrastructure improvement to a
federally owned facility, the Federal Government shall continue to hold title to the facility and
improvements to the facility.
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13. OPERATION AND MAINTENANCE COSTS [Public Law 111-11, Section
9504(a)(3)(E)(iv.)]
The non-Federal share of the cost of operating and maintaining any infrastructure improvement
funded through this Agreement shall be 100 percent.
14. LIABILITY [Public Law 111-11, Section 9504(a)(3)(F)]
(a) IN GENERAL.—Except as provided under chapter 171 of title 28, United States Code
(commonly known as the ‘‘Federal Tort Claims Act’’), the United States shall not be
liable for monetary damages of any kind for any injury arising out of an act, omission, or
occurrence that arises in relation to any facility created or improved under this
Agreement, the title of which is not held by the United States.
(b) TORT CLAIMS ACT.—Nothing in this section increases the liability of the United
States beyond that provided in chapter 171 of title 28, United States Code (commonly
known as the ‘‘Federal Tort Claims Act’’).
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II. RECLAMATION STANDARD TERMS AND CONDITIONS - STATES,
LOCAL GOVERNMENTS, AND FEDERALLY RECOGNIZED INDIAN
TRIBAL GOVERNMENTS
1. REGULATIONS
The regulations at 43 CFR, Part 12, Subparts A, C, E, and F, are hereby incorporated by
reference as though set forth in full text. The following Office of Management and Budget
(OMB) Circulars, as applicable, and as implemented by 43 CFR Part 12, are also incorporated by
reference and made a part of this Agreement. Failure of a Recipient to comply with any
applicable regulation or circular may be the basis for withholding payments for proper charges
made by the Recipient and/or for termination of support.
1.1 Colleges and Universities that are Recipients or sub-recipients shall use the following:
2 CFR Parts 215 and 220 (Circular A 21), "Cost Principles for Educational Institutions"
Circular A 110, as amended September 30, 1999, "Uniform Administrative Requirements for
Grants and Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit
Organizations" (Codification by Department of Interior, 43 CFR 12, Subpart F)
Circular A-133, revised June 27, 2003, "Audits of States, Local Governments, and Non-Profit
Organizations"
1.2 State, Local and Tribal Governments that are Recipients or sub-recipients shall use the
following:
2 CFR Part 225 (Circular A 87), "Cost Principles for State, Local, and Indian Tribal
Governments"
Circular A 102, as amended August 29, 1997, "Grants and Cooperative Agreements with State
and Local Governments" (Grants Management Common Rule, Codification by Department of
Interior, 43 CFR 12, Subpart C)
Circular A-133, revised June 27, 2003, Audits of States, Local Governments, and Non-Profit
Organizations"
1.3 Nonprofit Organizations that are Recipients or sub-recipients shall use the following:
2 CFR Part 230 (Circular A 122), “Cost Principles for Non-Profit Organizations"
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Circular A 110, as amended September 30, 1999, "Uniform Administrative Requirements for
Grants and Agreements With Institutions of Higher Education, Hospitals, and Other Non-Profit
Organizations" (Codification by Department of Interior, 43 CFR 12, Subpart F)
Circular A-133, revised June 27, 2003, “Audits of States, Local Governments, and Non-Profit
Organizations”
1.4 Organizations other than those indicated above that are Recipients or sub-recipients shall use
the basic principles of OMB Circular A-110 (Codification by Department of Interior, 43 CFR 12,
Subpart F), and cost principles shall be in accordance with 48 CFR Subpart 31.2.
1.5 43 CFR 12.77 sets forth further regulations that govern the award and administration of
subawards by State governments.
2. PAYMENT
2.1 Payment Standards. (43 CFR §12.61)
(a) Scope. This section prescribes the basic standard and the methods under which a Federal
agency will make payments to grantees, and grantees will make payments to subgrantees and
contractors.
(b) Basic standard. Methods and procedures for payment shall minimize the time elapsing
between the transfer of funds and disbursement by the grantee or subgrantee, in accordance with
Treasury regulations at 31 CFR part 205.
(c) Advances. Grantees and subgrantees shall be paid in advance, provided they maintain or
demonstrate the willingness and ability to maintain procedures to minimize the time elapsing
between the transfer of the funds and their disbursement by the grantee or subgrantee.
(d) Reimbursement. Reimbursement shall be the preferred method when the requirements in
paragraph (c) of this section are not met. Grantees and subgrantees may also be paid by
reimbursement for any construction grant. Except as otherwise specified in regulation, Federal
agencies shall not use the percentage of completion method to pay construction grants. The
grantee or subgrantee may use that method to pay its construction contractor, and if it does, the
awarding agency's payments to the grantee or subgrantee will be based on the grantee's or
subgrantee's actual rate of disbursement.
(e) Working capital advances. If a grantee cannot meet the criteria for advance payments
described in paragraph (c) of this section, and the Federal agency has determined that
reimbursement is not feasible because the grantee lacks sufficient working capital, the awarding
agency may provide cash or a working capital advance basis. Under this procedure the awarding
agency shall advance cash to the grantee to cover its estimated disbursement needs for an initial
period generally geared to the grantee's disbursing cycle. Thereafter, the awarding agency shall
reimburse the grantee for its actual cash disbursements. The working capital advance method of

Agreement No. R12AP60057

20

Bureau of Reclamation Form, RF-120
12-2011

payment shall not be used by grantees or subgrantees if the reason for using such method is the
unwillingness or inability of the grantee to provide timely advances to the subgrantee to meet the
subgrantee's actual cash disbursements.
(f) Effect of program income, refunds, and audit recoveries on payment.
(1) Grantees and subgrantees shall disburse repayments to and interest earned on a revolving
fund before requesting additional cash payments for the same activity.
(2) Except as provided in paragraph (f)(1) of this section, grantees and subgrantees shall
disburse program income, rebates, refunds, contract settlements, audit recoveries and interest
earned on such funds before requesting additional cash payments.
(g) Withholding payments.
(1) Unless otherwise required by Federal statute, awarding agencies shall not withhold
payments for proper charges incurred by grantees or subgrantees unless—
(i) The grantee or subgrantee has failed to comply with grant award conditions, or
(ii) The grantee or subgrantee is indebted to the United States.
(2) Cash withheld for failure to comply with grant award condition, but without suspension
of the grant, shall be released to the grantee upon subsequent compliance. When a grant is
suspended, payment adjustments will be made in accordance with §12.83(c).
(3) A Federal agency shall not make payment to grantees for amounts that are withheld by
grantees or subgrantees from payment to contractors to assure satisfactory completion of
work. Payments shall be made by the Federal agency when the grantees or subgrantees
actually disburse the withheld funds to the contractors or to escrow accounts established to
assure satisfactory completion of work.
(h) Cash depositories.
(1) Consistent with the national goal of expanding the opportunities for minority business
enterprises, grantees and subgrantees are encouraged to use minority banks (a bank which is
owned at least 50 percent by minority group members). A list of minority owned banks can
be obtained from the Minority Business Development Agency, Department of Commerce,
Washington, DC 20230.
(2) A grantee or subgrantee shall maintain a separate bank account only when required by
Federal-State Agreement.
(i) Interest earned on advances. Except for interest earned on advances of funds exempt
under the Intergovernmental Cooperation Act (31 U.S.C. 6501 et seq.) and the Indian
Self-Determination Act (23 U.S.C. 450), grantees and subgrantees shall promptly, but at
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least quarterly, remit interest earned on advances to the Federal agency. The grantee or
subgrantee may keep interest amounts up to $100 per year for administrative expenses.
2.2 Payment Method
Requesting Payments -- Requests for advance or reimbursement may be made by the following
methods:
(1) SF-270, Request for Advance or Reimbursement - Recipients may submit an original and
properly certified SF-270 form to the GO. Requests for reimbursement may be submitted on a
monthly basis or more frequently if authorized by the (GO). Recipients may not request advance
payments for anticipated expenses that are greater than one month in advance of the request.
(2) SF-271, Outlay Report and Request for Reimbursement for Construction Programs The SF-271 shall be used for construction Agreements paid by the reimbursement method, letter
of credit, electronic funds transfer, or Treasury check advance, except where the advance is
based on periodic requests from the Recipient, in which case the SF-270 shall be used. This
request may be submitted on a quarterly basis, but no less frequently than on an annual basis.
Recipients may submit an original, properly certified SF-271 form to the GO.
(3) Automated Standard Application for Payments (ASAP) - Recipients may utilize the
Department of Treasury ASAP payment system to request advances or reimbursements. ASAP
is a Recipient-initiated payment and information system designed to provide a single point of
contact for the request and delivery of Federal funds. Recipient procedures must minimize the
time elapsing between the drawdown of federal funds and the disbursement for agreement
purposes.
Recipients interested in enrolling in the ASAP system, please contact Dee Devillier at 303-4453461 or Sheri Oren at 303-445-3448.
3. PROCUREMENT STANDARDS (43 CFR §12.76)
(a) States. When procuring property and services under a grant, a State will follow the same
policies and procedures it uses for procurements from its non-Federal funds. The State will
ensure that every purchase order or other contract includes any clauses required by Federal
statutes and executive orders and their implementing regulations. Other grantees and subgrantees
will follow paragraphs (b) through (i) in this section.
(b) Procurement standards.
(1) Grantees and subgrantees will use their own procurement procedures which reflect
applicable State and local laws and regulations, provided that the procurements conform to
applicable Federal law and the standards identified in this section.
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(2) Grantees and subgrantees will maintain a contract administration system which ensures
that contractors perform in accordance with the terms, conditions, and specifications of their
contracts or purchase orders.
(3) Grantees and subgrantees will maintain a written code of standards of conduct governing
the performance of their employees engaged in the award and administration of contracts. No
employee, officer or agent of the grantee or subgrantee shall participate in selection, or in the
award or administration of a contract supported by Federal funds if a conflict of interest, real
or apparent, would be involved. Such a conflict would arise when:
(i) The employee, officer or agent,
(ii) Any member of his immediate family,
(iii) His or her partner, or
(iv) An organization which employs, or is about to employ, any of the above, has a
financial or other interest in the firm selected for award. The grantee's or subgrantee's
officers, employees or agents will neither solicit nor accept gratuities, favors or anything
of monetary value from contractors, potential contractors, or parties to subagreements.
Grantee and subgrantees may set minimum rules where the financial interest is not
substantial or the gift is an unsolicited item of nominal intrinsic value. To the extent
permitted by State or local law or regulations, such standards or conduct will provide for
penalties, sanctions, or other disciplinary actions for violations of such standards by the
grantee's and subgrantee's officers, employees, or agents, or by contractors or their
agents. The awarding agency may in regulation provide additional prohibitions relative to
real, apparent, or potential conflicts of interest.
(4) Grantee and subgrantee procedures will provide for a review of proposed procurements to
avoid purchase of unnecessary or duplicative items. Consideration should be given to
consolidating or breaking out procurements to obtain a more economical purchase. Where
appropriate, an analysis will be made of lease versus purchase alternatives, and any other
appropriate analysis to determine the most economical approach.
(5) To foster greater economy and efficiency, grantees and subgrantees are encouraged to
enter into State and local intergovernmental agreements for procurement or use of common
goods and services.
(6) Grantees and subgrantees are encouraged to use Federal excess and surplus property in
lieu of purchasing new equipment and property whenever such use is feasible and reduces
project costs.
(7) Grantees and subgrantees are encouraged to use value engineering clauses in contracts for
construction projects of sufficient size to offer reasonable opportunities for cost reductions.
Value engineering is a systematic and creative analysis of each contract item or task to
ensure that its essential function is provided at the overall lower cost.
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(8) Grantees and subgrantees will make awards only to responsible contractors possessing the
ability to perform successfully under the terms and conditions of a proposed procurement.
Consideration will be given to such matters as contractor integrity, compliance with public
policy, record of past performance, and financial and technical resources.
(9) Grantees and subgrantees will maintain records sufficient to detail the significant history
of a procurement. These records will include, but are not necessarily limited to the following:
rationale for the method of procurement, selection of contract type, contractor selection or
rejection, and the basis for the contract price.
(10) Grantees and subgrantees will use time and material type contracts only—
(i) After a determination that no other contract is suitable, and
(ii) If the contract includes a ceiling price that the contractor exceeds at its own risk.
(11) Grantees and subgrantees alone will be responsible, in accordance with good
administrative practice and sound business judgment, for the settlement of all contractual and
administrative issues arising out of procurements. These issues include, but are not limited to
source evaluation, protests, disputes, and claims. These standards do not relieve the grantee
or subgrantee of any contractual responsibilities under its contracts. Federal agencies will not
substitute their judgment for that of the grantee or subgrantee unless the matter is primarily a
Federal concern. Violations of law will be referred to the local, State, or Federal authority
having proper jurisdiction.
(12) Grantees and subgrantees will have protest procedures to handle and resolve disputes
relating to their procurements and shall in all instances disclose information regarding the
protest to the awarding agency. A protestor must exhaust all administrative remedies with the
grantee and subgrantee before pursuing a protest with the Federal agency. Reviews of
protests by the Federal agency will be limited to:
(i) Violations of Federal law or regulations and the standards of this section (violations of
State or local law will be under the jurisdiction of State or local authorities) and
(ii) Violations of the grantee's or subgrantee's protest procedures for failure to review a
complaint or protest. Protests received by the Federal agency other than those specified
above will be referred to the grantee or subgrantee.
(c) Competition.
(1) All procurement transactions will be conducted in a manner providing full and open
competition consistent with the standards of §12.76. Some of the situations considered to be
restrictive of competition include but are not limited to:
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(i) Placing unreasonable requirements on firms in order for them to qualify to do
business,
(ii) Requiring unnecessary experience and excessive bonding,
(iii) Noncompetitive pricing practices between firms or between affiliated companies,
(iv) Noncompetitive awards to consultants that are on retainer contracts,
(v) Organizational conflicts of interest,
(vi) Specifying only a “brand name” product instead of allowing “an equal” product to be
offered and describing the performance of other relevant requirements of the
procurement, and
(vii) Any arbitrary action in the procurement process.
(2) Grantees and subgrantees will conduct procurements in a manner that prohibits the use of
statutorily or administratively imposed in-State or local geographical preferences in the
evaluation of bids or proposals, except in those cases where applicable Federal statutes
expressly mandate or encourage geographic preference. Nothing in this section preempts
State licensing laws. When contracting for architectural and engineering (A/E) services,
geographic location may be a selection criteria provided its application leaves an appropriate
number of qualified firms, given the nature and size of the project, to compete for the
contract.
(3) Grantees will have written selection procedures for procurement transactions. These
procedures will ensure that all solicitations:
(i) Incorporate a clear and accurate description of the technical requirements for the
material, product, or service to be procured. Such description shall not, in competitive
procurements, contain features which unduly restrict competition. The description may
include a statement of the qualitative nature of the material, product or service to be
procured, and when necessary, shall set forth those minimum essential characteristics and
standards to which it must conform if it is to satisfy its intended use. Detailed product
specifications should be avoided if at all possible. When it is impractical or uneconomical
to make a clear and accurate description of the technical requirements, a “brand name or
equal” description may be used as a means to define the performance or other salient
requirements of a procurement. The specific features of the named brand which must be
met by offerors shall be clearly stated; and
(ii) Identify all requirements which the offerors must fulfill and all other factors to be
used in evaluating bids or proposals.
(4) Grantees and subgrantees will ensure that all prequalified lists of persons, firms, or
products which are used in acquiring goods and services are current and include enough
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qualified sources to ensure maximum open and free competition. Also, grantees and
subgrantees will not preclude potential bidders from qualifying during the solicitation period.
(d) Methods of procurement to be followed —(1) Procurement by small purchase procedures.
Small purchase procedures are those relatively simple and informal procurement methods for
securing services, supplies, or other property that do not cost more than the simplified acquisition
threshold fixed at 41 U.S.C. 403(11) (currently set at $150,000). If small purchase procedures are
used, price or rate quotations shall be obtained from an adequate number of qualified sources.
(2) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firmfixed-price contract (lump sum or unit price) is awarded to the responsible bidder whose bid,
conforming with all the material terms and conditions of the invitation for bids, is the lowest
in price. The sealed bid method is the preferred method for procuring construction, if the
conditions in §12.76(d)(2)(i) apply.
(i) In order for sealed bidding to be feasible, the following conditions should be present:
(A) A complete, adequate, and realistic specification or purchase description is
available;
(B) Two or more responsible bidders are willing and able to compete effectively and
for the business; and
(C) The procurement lends itself to a firm fixed price contract and the selection of the
successful bidder can be made principally on the basis of price.
(ii) If sealed bids are used, the following requirements apply:
(A) The invitation for bids will be publicly advertised and bids shall be solicited from
an adequate number of known suppliers, providing them sufficient time prior to the
date set for opening the bids;
(B) The invitation for bids, which will include any specifications and pertinent
attachments, shall define the items or services in order for the bidder to properly
respond;
(C) All bids will be publicly opened at the time and place prescribed in the invitation
for bids;
(D) A firm fixed-price contract award will be made in writing to the lowest
responsive and responsible bidder. Where specified in bidding documents, factors
such as discounts, transportation cost, and life cycle costs shall be considered in
determining which bid is lowest. Payment discounts will only be used to determine
the low bid when prior experience indicates that such discounts are usually taken
advantage of; and
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(E) Any or all bids may be rejected if there is a sound documented reason.
(3) Procurement by competitive proposals. The technique of competitive proposals is
normally conducted with more than one source submitting an offer, and either a fixed-price
or cost-reimbursement type contract is awarded. It is generally used when conditions are not
appropriate for the use of sealed bids. If this method is used, the following requirements
apply:
(i) Requests for proposals will be publicized and identify all evaluation factors and
their relative importance. Any response to publicized requests for proposals shall be
honored to the maximum extent practical;
(ii) Proposals will be solicited from an adequate number of qualified sources;
(iii) Grantees and subgrantees will have a method for conducting technical
evaluations of the proposals received and for selecting awardees;
(iv) Awards will be made to the responsible firm whose proposal is most
advantageous to the program, with price and other factors considered; and
(v) Grantees and subgrantees may use competitive proposal procedures for
qualifications-based procurement of architectural/engineering (A/E) professional
services whereby competitors' qualifications are evaluated and the most qualified
competitor is selected, subject to negotiation of fair and reasonable compensation.
The method, where price is not used as a selection factor, can only be used in
procurement of A/E professional services. It cannot be used to purchase other types of
services though A/E firms are a potential source to perform the proposed effort.
(4) Procurement by noncompetitive proposals is procurement through solicitation of a
proposal from only one source, or after solicitation of a number of sources, competition is
determined inadequate.
(i) Procurement by noncompetitive proposals may be used only when the award of a
contract is infeasible under small purchase procedures, sealed bids or competitive
proposals and one of the following circumstances applies:
(A) The item is available only from a single source;
(B) The public exigency or emergency for the requirement will not permit a delay
resulting from competitive solicitation;
(C) The awarding agency authorizes noncompetitive proposals; or
(D) After solicitation of a number of sources, competition is determined inadequate.
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(ii) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and
the evaluation of the specific elements of costs and profits, is required.
(iii) Grantees and subgrantees may be required to submit the proposed procurement to the
awarding agency for pre-award review in accordance with paragraph (g) of this section.
(e) Contracting with small and minority firms, women's business enterprise and labor surplus
area firms. (1) The grantee and subgrantee will take all necessary affirmative steps to assure that
minority firms, women's business enterprises, and labor surplus area firms are used when
possible.
(2) Affirmative steps shall include:
(i) Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;
(ii) Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;
(iii) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and women's
business enterprises;
(iv) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;
(v) Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce; and
(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative
steps listed in paragraphs (e)(2) (i) through (v) of this section.
(f) Contract cost and price.
(1) Grantees and subgrantees must perform a cost or price analysis in connection with every
procurement action including contract modifications. The method and degree of analysis is
dependent on the facts surrounding the particular procurement situation, but as a starting
point, grantees must make independent estimates before receiving bids or proposals. A cost
analysis must be performed when the offeror is required to submit the elements of his
estimated cost, e.g., under professional, consulting, and architectural engineering services
contracts. A cost analysis will be necessary when adequate price competition is lacking, and
for sole source procurements, including contract modifications or change orders, unless price
reasonableness can be established on the basis of a catalog or market price of a commercial
product sold in substantial quantities to the general public or based on prices set by law or
regulation. A price analysis will be used in all other instances to determine the
reasonableness of the proposed contract price.
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(2) Grantees and subgrantees will negotiate profit as a separate element of the price for each
contract in which there is no price competition and in all cases where cost analysis is
performed. To establish a fair and reasonable profit, consideration will be given to the
complexity of the work to be performed, the risk borne by the contractor, the contractor's
investment, the amount of subcontracting, the quality of its record of past performance, and
industry profit rates in the surrounding geographical area for similar work.
(3) Costs or prices based on estimated costs for contracts under grants will be allowable only
to the extent that costs incurred or cost estimates included in negotiated prices are consistent
with Federal cost principles (see §12.62). Grantees may reference their own cost principles
that comply with the applicable Federal cost principles.
(4) The cost plus a percentage of cost and percentage of construction cost methods of
contracting shall not be used.
(g) Awarding agency review.
(1) Grantees and subgrantees must make available, upon request of the awarding agency,
technical specifications on proposed procurements where the awarding agency believes such
review is needed to ensure that the item and/or service specified is the one being proposed for
purchase. This review generally will take place prior to the time the specification is
incorporated into a solicitation document. However, if the grantee or subgrantee desires to
have the review accomplished after a solicitation has been developed, the awarding agency
may still review the specifications, with such review usually limited to the technical aspects
of the proposed purchase.
(2) Grantees and subgrantees must on request make available for awarding agency pre-award
review procurement documents, such as requests for proposals or invitations for bids,
independent cost estimates, etc. when:
(i) A grantee's or subgrantee's procurement procedures or operation fails to comply with
the procurement standards in this section; or
(ii) The procurement is expected to exceed the simplified acquisition threshold and is to
be awarded without competition or only one bid or offer is received in response to a
solicitation; or
(iii) The procurement, which is expected to exceed the simplified acquisition threshold,
specifies a “brand name” product; or
(iv) The proposed award is more than the simplified acquisition threshold and is to be
awarded to other than the apparent low bidder under a sealed bid procurement; or
(v) A proposed contract modification changes the scope of a contract or increases the
contract amount by more than the simplified acquisition threshold.
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(3) A grantee or subgrantee will be exempt from the pre-award review in paragraph (g)(2) of
this section if the awarding agency determines that its procurement systems comply with the
standards of this section.
(i) A grantee or subgrantee may request that its procurement system be reviewed by the
awarding agency to determine whether its system meets these standards in order for its
system to be certified. Generally, these reviews shall occur where there is a continuous
high-dollar funding, and third-party contracts are awarded on a regular basis.
(ii) A grantee or subgrantee may self-certify its procurement system. Such selfcertification shall not limit the awarding agency's right to survey the system. Under a
self-certification procedure, awarding agencies may wish to rely on written assurances
from the grantee or subgrantee that it is complying with these standards. A grantee or
subgrantee will cite specific procedures, regulations, standards, etc., as being in
compliance with these requirements and have its system available for review.
(h) Bonding requirements. For construction or facility improvement contracts or subcontracts
exceeding the simplified acquisition threshold, the awarding agency may accept the bonding
policy and requirements of the grantee or subgrantee provided the awarding agency has made a
determination that the awarding agency's interest is adequately protected. If such a determination
has not been made, the minimum requirements shall be as follows:
(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance
of his bid, execute such contractual documents as may be required within the time specified.
(2) A performance bond on the part of the contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfillment of all
the contractor's obligations under such contract.
(3) A payment bond on the part of the contractor for 100 percent of the contract price. A
“payment bond” is one executed in connection with a contract to assure payment as required
by law of all persons supplying labor and material in the execution of the work provided for
in the contract.
(i) Contract provisions. A grantee's and subgrantee's contracts must contain provisions in
paragraph (i) of this section. Federal agencies are permitted to require changes, remedies,
changed conditions, access and records retention, suspension of work, and other clauses
approved by the Office of Federal Procurement Policy.
(1) Administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as may be appropriate.
(Contracts more than the simplified acquisition threshold)
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(2) Termination for cause and for convenience by the grantee or subgrantee including the
manner by which it will be effected and the basis for settlement. (All contracts in excess of
$10,000)
(3) Compliance with Executive Order 11246 of September 24, 1965, entitled “Equal
Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and
as supplemented in Department of Labor regulations (41 CFR chapter 60). (All construction
contracts awarded in excess of $10,000 by grantees and their contractors or subgrantees)
(4) Compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in
Department of Labor regulations (29 CFR Part 3). (All contracts and subgrants for
construction or repair)
(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a–7) as supplemented by
Department of Labor regulations (29 CFR Part 5). (Construction contracts in excess of $2000
awarded by grantees and subgrantees when required by Federal grant program legislation)
(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards
Act (40 U.S.C. 327–330) as supplemented by Department of Labor regulations (29 CFR Part
5). (Construction contracts awarded by grantees and subgrantees in excess of $2000, and in
excess of $2500 for other contracts which involve the employment of mechanics or laborers)
(7) Notice of awarding agency requirements and regulations pertaining to reporting.
(8) Notice of awarding agency requirements and regulations pertaining to patent rights with
respect to any discovery or invention which arises or is developed in the course of or under
such contract.
(9) Awarding agency requirements and regulations pertaining to copyrights and rights in
data.
(10) Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller
General of the United States, or any of their duly authorized representatives to any books,
documents, papers, and records of the contractor which are directly pertinent to that specific
contract for the purpose of making audit, examination, excerpts, and transcriptions.
(11) Retention of all required records for three years after grantees or subgrantees make final
payments and all other pending matters are closed.
(12) Compliance with all applicable standards, orders, or requirements issued under section
306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C.
1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR
part 15). (Contracts, subcontracts, and subgrants of amounts in excess of $100,000)
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(13) Mandatory standards and policies relating to energy efficiency which are contained in
the State energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L. 94–163, 89 Stat. 871).
4. EQUIPMENT (43 CFR §12.72)
(a) Title. Subject to the obligations and conditions set forth in this section, title to equipment
acquired under a grant or subgrant will vest upon acquisition in the grantee or subgrantee
respectively.
(b) States. A State will use, manage, and dispose of equipment acquired under a grant by the
State in accordance with State laws and procedures. Other grantees and subgrantees will follow
paragraphs (c) through (e) of this section.
(c) Use.
(1) Equipment shall be used by the grantee or subgrantee in the program or project for which
it was acquired as long as needed, whether or not the project or program continues to be
supported by Federal funds. When no longer needed for the original program or project, the
equipment may be used in other activities currently or previously supported by a Federal
agency.
(2) The grantee or subgrantee shall also make equipment available for use on other projects
or programs currently or previously supported by the Federal Government, providing such
use will not interfere with the work on the projects or program for which it was originally
acquired. First preference for other use shall be given to other programs or projects supported
by the awarding agency. User fees should be considered if appropriate.
(3) Notwithstanding the encouragement in §12.65(a) to earn program income, the grantee or
subgrantee must not use equipment acquired with grant funds to provide services for a fee to
compete unfairly with private companies that provide equivalent services, unless specifically
permitted or contemplated by Federal statute.
(4) When acquiring replacement equipment, the grantee or subgrantee may use the
equipment to be replaced as a trade-in or sell the property and use the proceeds to offset the
cost of the replacement property, subject to the approval of the awarding agency.
(d) Management requirements. Procedures for managing equipment (including replacement
equipment), whether acquired in whole or in part with grant funds, until disposition takes place
will, as a minimum, meet the following requirements:
(1) Property records must be maintained that include a description of the property, a serial
number or other identification number, the source of property, who holds title, the acquisition
date, and cost of the property, percentage of Federal participation in the cost of the property,
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the location, use and condition of the property, and any ultimate disposition data including
the date of disposal and sale price of the property.
(2) A physical inventory of the property must be taken and the results reconciled with the
property records at least once every two years.
(3) A control system must be developed to ensure adequate safeguards to prevent loss,
damage, or theft of the property. Any loss, damage, or theft shall be investigated.
(4) Adequate maintenance procedures must be developed to keep the property in good
condition.
(5) If the grantee or subgrantee is authorized or required to sell the property, proper sales
procedures must be established to ensure the highest possible return.
(e) Disposition. When original or replacement equipment acquired under a grant or subgrant is
no longer needed for the original project or program or for other activities currently or previously
supported by a Federal agency, disposition of the equipment will be made as follows:
(1) Items of equipment with a current per-unit fair market value of less than $5,000 may be
retained, sold or otherwise disposed of with no further obligation to the awarding agency.
(2) Items of equipment with a current per unit fair market value in excess of $5,000 may be
retained or sold and the awarding agency shall have a right to an amount calculated by
multiplying the current market value or proceeds from sale by the awarding agency's share of
the equipment.
(3) In cases where a grantee or subgrantee fails to take appropriate disposition actions, the
awarding agency may direct the grantee or subgrantee to take excess and disposition actions.

(f) Federal equipment. In the event a grantee or subgrantee is provided Federally-owned
equipment:
(1) Title will remain vested in the Federal Government.
(2) Grantees or subgrantees will manage the equipment in accordance with Federal agency
rules and procedures, and submit an annual inventory listing.
(3) When the equipment is no longer needed, the grantee or subgrantee will request
disposition instructions from the Federal agency.
(g) Right to transfer title. The Federal awarding agency may reserve the right to transfer title to
the Federal Government or a third part named by the awarding agency when such a third party is
otherwise eligible under existing statutes. Such transfers shall be subject to the following
standards:
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(1) The property shall be identified in the grant or otherwise made known to the grantee in
writing.
(2) The Federal awarding agency shall issue disposition instruction within 120 calendar days
after the end of the Federal support of the project for which it was acquired. If the Federal
awarding agency fails to issue disposition instructions within the 120 calendar-day period the
grantee shall follow 12.72(e).
(3) When title to equipment is transferred, the grantee shall be paid an amount calculated by
applying the percentage of participation in the purchase to the current fair market value of the
property.
5. SUPPLIES (43 CFR §12.73)
(a) Title. Title to supplies acquired under a grant or subgrant will vest, upon acquisition, in the
grantee or subgrantee respectively.
(b) Disposition. If there is a residual inventory of unused supplies exceeding $5,000 in total
aggregate fair market value upon termination or completion of the award, and if the supplies are
not needed for any other Federally sponsored programs or projects, the grantee or subgrantee
shall compensate the awarding agency for its share.
6. INSPECTION
Reclamation has the right to inspect and evaluate the work performed or being performed under
this Agreement, and the premises where the work is being performed, at all reasonable times and
in a manner that will not unduly delay the work. If Reclamation performs inspection or
evaluation on the premises of the Recipient or a sub-Recipient, the Recipient shall furnish and
shall require sub-recipients to furnish all reasonable facilities and assistance for the safe and
convenient performance of these duties.
7. AUDIT (31 U.S.C. 7501-7507)
Non-Federal entities that expend $500,000 or more in a year in Federal awards shall have a
single or program-specific audit conducted for that year in accordance with the Single Audit Act
Amendments of 1996 (31 U.S.C. 7501-7507) and revised OMB Circular A-133. Federal awards
are defined as Federal financial assistance and Federal cost-reimbursement contracts that nonFederal entities receive directly from Federal awarding agencies or indirectly from pass-through
entities. They do not include procurement contracts, under grants or contracts, used to buy goods
or services from vendors. Non-Federal entities that expend less than $500,000 a year in Federal
awards are exempt from Federal audit requirements for that year, except as noted in A-133,
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§___.215(a), but records must be available for review or audit by appropriate officials of the
Federal agency, pass-through entity, and General Accounting Office (GAO).
8. ENFORCEMENT (43 CFR §12.83)
(a) Remedies for noncompliance. If a grantee or subgrantee materially fails to comply with any
term of an award, whether stated in a Federal statute or regulation, an assurance, in a State plan
or application, a notice of award, or elsewhere, the awarding agency may take one or more of the
following actions, as appropriate in the circumstances:
(1) Temporarily withhold cash payments pending correction of the deficiency by the grantee
or subgrantee or more severe enforcement action by the awarding agency,
(2) Disallow (that is, deny both use of funds and matching credit for) all or part of the cost of
the activity or action not in compliance,
(3) Wholly or partly suspend or terminate the current award for the grantee's or subgrantee's
program,
(4) Withhold further awards for the program, or
(5) Take other remedies that may be legally available.
(b) Hearings, appeals. In taking an enforcement action, the awarding agency will provide the
grantee or subgrantee an opportunity for such hearing, appeal, or other administrative proceeding
to which the grantee or subgrantee is entitled under any statute or regulation applicable to the
action involved.
(c) Effects of suspension and termination. Costs of grantee or subgrantee resulting from
obligations incurred by the grantee or subgrantee during a suspension or after termination of an
award are not allowable unless the awarding agency expressly authorizes them in the notice of
suspension or termination or subsequently. Other grantee or subgrantee costs during suspension
or after termination which are necessary and not reasonably avoidable are allowable if:
(1) The costs result from obligations which were properly incurred by the grantee or
subgrantee before the effective date of suspension or termination, are not in anticipation of it,
and, in the case of a termination, are noncancellable, and,
(2) The costs would be allowable if the award were not suspended or expired normally at the
end of the funding period in which the termination takes effect.
(d) Relationship to Debarment and Suspension. The enforcement remedies identified in this
section, including suspension and termination, do not preclude grantee or subgrantee from being
subject to “Debarment and Suspension” under E.O. 12549 ((2 CFR 29.5.12 and 2 CFR 1400,
Subpart C).
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9. TERMINATION FOR CONVENIENCE (43 CFR §12.84)
Except as provided in 43 CFR §12.83 awards may be terminated in whole or in part only as
follows:
(a) By the awarding agency with the consent of the grantee or subgrantee in which case the two
parties shall agree upon the termination conditions, including the effective date and in the case of
partial termination, the portion to be terminated, or
(b) By the grantee or subgrantee upon written notification to the awarding agency, setting forth
the reasons for such termination, the effective date, and in the case of partial termination, the
portion to be terminated. However, if, in the case of a partial termination, the awarding agency
determines that the remaining portion of the award will not accomplish the purposes for which
the award was made, the awarding agency may terminate the award in its entirety under either
§12.83 or paragraph (a) of this section.
10. DEBARMENT AND SUSPENSION (2 CFR §1400)
The Department of the Interior regulations at 2 CFR 1400—Governmentwide Debarment and
Suspension (Nonprocurement), which adopt the common rule for the governmentwide system of
debarment and suspension for nonprocurement activities, are hereby incorporated by reference
and made a part of this Agreement. By entering into this grant or cooperative Agreement with
the Bureau of Reclamation, the Recipient agrees to comply with 2 CFR 1400, Subpart C, and
agrees to include a similar term or condition in all lower-tier covered transactions. These
regulations are available at http://www.gpoaccess.gov/ecfr/.
11. DRUG-FREE WORKPLACE (2 CFR §182 and §1401)
The Department of the Interior regulations at 2 CFR 1401—Governmentwide Requirements for
Drug-Free Workplace (Financial Assistance), which adopt the portion of the Drug-Free
Workplace Act of 1988 (41 U.S.C. 701 et seq, as amended) applicable to grants and cooperative
agreements, are hereby incorporated by reference and made a part of this agreement. By
entering into this grant or cooperative agreement with the Bureau of Reclamation, the Recipient
agrees to comply with 2 CFR 182.
12. ASSURANCES AND CERTIFICATIONS INCORPORATED BY REFERENCE
The provisions of the Assurances, SF 424B or SF 424D as applicable, executed by the Recipient
in connection with this Agreement shall apply with full force and effect to this Agreement. All
anti-discrimination and equal opportunity statutes, regulations, and Executive Orders that apply
to the expenditure of funds under Federal contracts, grants, and cooperative Agreements, loans,
and other forms of Federal assistance. The Recipient shall comply with Title VI or the Civil
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Rights Act of 1964, Title IX of the Education Amendments of 1972, Section 504 of the
Rehabilitation Act of 1973, the Age Discrimination Act of 1975, and any program-specific
statutes with anti-discrimination requirements. The Recipient shall comply with civil rights laws
including, but not limited to, the Fair Housing Act, the Fair Credit Reporting Act, the Americans
with Disabilities Act, Title VII of the Civil Rights Act of 1964, the Equal Educational
Opportunities Act, the Age Discrimination in Employment Act, and the Uniform Relocation Act.
Such Assurances also include, but are not limited to, the promise to comply with all applicable
Federal statutes and orders relating to nondiscrimination in employment, assistance, and housing;
the Hatch Act; Federal wage and hour laws and regulations and work place safety standards;
Federal environmental laws and regulations and the Endangered Species Act; and Federal
protection of rivers and waterways and historic and archeological preservation.
13. COVENANT AGAINST CONTINGENT FEES
The Recipient warrants that no person or agency has been employed or retained to solicit or
secure this Agreement upon an Agreement or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees or bona fide offices established and
maintained by the Recipient for the purpose of securing Agreements or business. For breach or
violation of this warranty, the Government shall have the right to annul this Agreement without
liability or, in its discretion, to deduct from the Agreement amount, or otherwise recover, the full
amount of such commission, percentage, brokerage, or contingent fee
14. TRAFFICKING VICTIMS PROTECTION ACT OF 2000 (2 CFR §175.15)
Trafficking in persons.
(a) Provisions applicable to a recipient that is a private entity.
(1) You as the recipient, your employees, subrecipients under this award, and subrecipients'
employees may not
(i) Engage in severe forms of trafficking in persons during the period of time that the
award is in effect;
(ii) Procure a commercial sex act during the period of time that the award is in effect; or
(iii) Use forced labor in the performance of the award or subawards under the award.
(2) We as the Federal awarding agency may unilaterally terminate this award, without
penalty, if you or a subrecipient that is a private entity —
(i) Is determined to have violated a prohibition in paragraph a.1 of this award term; or
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(ii) Has an employee who is determined by the agency official authorized to terminate the
award to have violated a prohibition in paragraph a.1 of this award term through conduct
that is either
(A) Associated with performance under this award; or
(B) Imputed to you or the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are provided in 2 CFR
part 180, “OMB Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” as implemented by our agency at 2 CFR part 1400.
(b) Provision applicable to a recipient other than a private entity. We as the Federal awarding
agency may unilaterally terminate this award, without penalty, if a subrecipient that is a private
entity—
(1) Is determined to have violated an applicable prohibition in paragraph a.1 of this award
term; or
(2) Has an employee who is determined by the agency official authorized to terminate the
award to have violated an applicable prohibition in paragraph a.1 of this award term through
conduct that is either
(i) Associated with performance under this award; or
(ii) Imputed to the subrecipient using the standards and due process for imputing the
conduct of an individual to an organization that are provided in 2 CFR part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement),” as implemented by our agency at 2 CFR part 1400.
(c) Provisions applicable to any recipient .
(1) You must inform us immediately of any information you receive from any source
alleging a violation of a prohibition in paragraph a.1 of this award term.
(2) Our right to terminate unilaterally that is described in paragraph a.2 or b of this section:
(i) Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA),
as amended (22 U.S.C. 7104(g)), and
(ii) Is in addition to all other remedies for noncompliance that are available to us under
this award.
(3) You must include the requirements of paragraph a.1 of this award term in any subaward
you make to a private entity.
(d) Definitions . For purposes of this award term:
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(1) “Employee” means either:
(i) An individual employed by you or a subrecipient who is engaged in the performance
of the project or program under this award; or
(ii) Another person engaged in the performance of the project or program under this
award and not compensated by you including, but not limited to, a volunteer or individual
whose services are contributed by a third party as an in-kind contribution toward cost
sharing or matching requirements.
(2) “Forced labor” means labor obtained by any of the following methods: the recruitment,
harboring, transportation, provision, or obtaining of a person for labor or services, through
the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery.
(3) “Private entity”:
(i) Means any entity other than a State, local government, Indian tribe, or foreign public
entity, as those terms are defined in 2 CFR 175.25.
(ii) Includes:
(A) A nonprofit organization, including any nonprofit institution of higher education,
hospital, or tribal organization other than one included in the definition of Indian tribe
at 2 CFR 175.25(b).
(B) A for-profit organization.
(4) “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the
meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102).
15. NEW RESTRICTIONS ON LOBBYING (43 CFR §18)
The Recipient agrees to comply with 43 CFR 18, New Restrictions on Lobbying, including the
following certification:
(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Recipient, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, and officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.
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(b) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying” in accordance with its instructions.
(c) The Recipient shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify accordingly.
This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.
16. UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION
POLICIES ACT OF 1970 (URA) (42 USC § 4601 et seq.)
(a) The Uniform Relocation Assistance Act (URA), 42 U.S.C. § 4601 et seq., as amended,
requires certain assurances for Reclamation funded land acquisition projects conducted by a
Recipient that cause the displacement of persons, businesses, or farm operations. Because
Reclamation funds only support acquisition of property or interests in property from willing
sellers, it is not anticipated that Reclamation funds will result in any “displaced persons,” as
defined under the URA.
(b) However, if Reclamation funds are used for the acquisition of real property that results in
displacement, the URA requires Recipients to ensure that reasonable relocation payments and
other remedies will be provided to any displaced person. Further, when acquiring real
property, Recipients must be guided, to the greatest extent practicable, by the land acquisition
policies in 42 U.S.C. § 4651.
(c) Exemptions to the URA and 49 CFR Part 24
(1) The URA provides for an exemption to the appraisal, review and certification rules
for those land acquisitions classified as “voluntary transactions.” Such “voluntary
transactions” are classified as those that do not involve an exercise of eminent domain
authority on behalf of a Recipient, and must meet the conditions specified at 49 CFR
§ 24.101(b)(1)(i)-(iv).
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(2) For any land acquisition undertaken by a Recipient that receives Reclamation funds,
but does not have authority to acquire the real property by eminent domain, to be
exempt from the requirements of 49 CFR Part 24 the Recipient must:
(i)

provide written notification to the owner that it will not acquire the property in
the event negotiations fail to result in an amicable agreement, and;

(ii)

inform the owner in writing of what it believes to be the market value of the
property

(d) Review of Land Acquisition Appraisals. Reclamation reserves the right to review any land
appraisal whether or not such review is required under the URA or 49 CFR § 24.104. Such
reviews may be conducted by the Department of Interior’s Appraisal Services Directorate or
a Reclamation authorized designee. When Reclamation determines that a review of the
original appraisal is necessary, Reclamation will notify the Recipient and provide an
estimated completion date of the initial appraisal review.
17. CENTRAL CONTRACTOR REGISTRATION AND UNIVERSAL IDENTIFIER
REQUIREMENTS (2 CFR 25, APPENDIX A)
A. Requirement for Central Contractor Registration (CCR)
Unless you are exempted from this requirement under 2 CFR 25.110, you as the recipient must
maintain the currency of your information in the CCR until you submit the final financial report
required under this award or receive the final payment, whichever is later. This requires that you
review and update the information at least annually after the initial registration, and more
frequently if required by changes in your information or another award term.
B. Requirement for Data Universal Numbering System (DUNS) Numbers
If you are authorized to make subawards under this award, you:
1. Must notify potential subrecipients that no entity (see definition in paragraph C of this
award term) may receive a subaward from you unless the entity has provided its DUNS
number to you.
2. May not make a subaward to an entity unless the entity has provided its DUNS number to
you.
C. Definitions
For purposes of this award term:
1. Central Contractor Registration (CCR) means the Federal repository into which an entity
must provide information required for the conduct of business as a recipient. Additional
information about registration procedures may be found at the CCR Internet site
(currently at http://www.ccr.gov).
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2. Data Universal Numbering System (DUNS) number means the nine-digit number
established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely identify business
entities. A DUNS number may be obtained from D&B by telephone (currently 866–705–
5711) or the Internet (currently at http://fedgov.dnb.com/webform).
3. Entity, as it is used in this award term, means all of the following, as defined at 2 CFR
part 25, subpart C:
a. A Governmental organization, which is a State, local government, or Indian Tribe;
b. A foreign public entity;
c. A domestic or foreign nonprofit organization;
d. A domestic or foreign for-profit organization; and
e. A Federal agency, but only as a subrecipient under an award or subaward to a nonFederal entity.
4. Subaward:
a. This term means a legal instrument to provide support for the performance of any
portion of the substantive project or program for which you received this award and
that you as the recipient award to an eligible subrecipient.
b. The term does not include your procurement of property and services needed to carry
out the project or program (for further explanation, see Sec. ll.210 of the attachment
to OMB Circular A–133, ‘‘Audits of States, Local Governments, and Non-Profit
Organizations’’).
c. A subaward may be provided through any legal agreement, including an agreement
that you consider a contract.
5. Subrecipient means an entity that:
a. Receives a subaward from you under this award; and
b. Is accountable to you for the use of the Federal funds provided by the subaward.
18. PROHIBITION ON TEXT MESSAGING AND USING ELECTRONIC EQUIPMENT
SUPPLIED BY THE GOVERNMENT WHILE DRIVING
Executive Order 13513, Federal Leadership On Reducing Text Messaging While Driving, was
signed by President Barack Obama on October 1, 2009 (ref:
http://edocket.access.gpo.gov/2009/pdf/E9-24203.pdf). This Executive Order introduces a
Federal Government-wide prohibition on the use of text messaging while driving on official
business or while using Government-supplied equipment. Additional guidance enforcing the ban
will be issued at a later date. In the meantime, please adopt and enforce policies that
immediately ban text messaging while driving company-owned or rented vehicles, governmentowned or leased vehicles, or while driving privately owned vehicles when on official
government business or when performing any work for or on behalf of the government.
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Regular #4

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

September 25, 2012

Agenda Item Wording: Consider authorizing the Mayor to execute a construction contract with
Fain Group, Inc. for Lake Ridge Parkway Phase II, Hike and Bike Trail Project.
Summary:
Cedar Hill’s Street Capital Improvement Plan (CIP) includes funding for the Lake Ridge Parkway –
Phase II Hike and Bike Trail Project. The total funding for the project is $3,580,000 and is partially
offset by a State Transportation Enhancement Project (STEP) Grant of $2.8M. The limits of this project
are from Mansfield Road to US 67 frontage road; and the improvements include a 12-foot wide
hike and bike trail, 5-foot sidewalks, retaining walls, street light foundations, landscaping and
irrigation.
Advertisement for this project occurred between the dates of August 3 thru August 17, 2012. The
advertisement included a base bid and five (5) alternates. Construction bids were solicited and
received on August 24, 2012. A total of six (6) bids were received with Fain Group, Inc. submitting
the lowest base bid in the amount of $3,123,162.50 (see attached bid tabulation).
Project funding is sufficient to cover the base bid but none of the alternates. These alternates
could be phased into future projects.
Kimley-Horn and Associates, Inc., Texas Department of Transportation and City staff have reviewed
the bids for completeness and accuracy. Based on the review of the bonds submitted and
verification of contractor references, the award of the construction contract is recommended to
Fain Group, Inc. in the amount of $3,165,000. This includes the base bid of $3,123,162.50 and a
contingency of $41,837.50.
The City will be the lead project manager for this project. The construction is tentatively scheduled
to begin by December 2012 and will be completed in spring of 2013.
This agreement has been approved as to form by legal counsel.

Funding Source: CIP Funds
Recommended Action: Authorize the Mayor to execute Contract
Department:
Contact / Phone No:

Public Works
Elias K. Sassoon, P.E.

972-291-5126

Attachments:

Yes

If yes, how many pages:
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