NOTICE OF CITY COUNCIL BRIEFING SESSION
OCTOBER 23, 2012
T.W. “TURK” CANNADY-CEDAR HILL ROOM
285 UPTOWN BLVD. – BLDG. 100
CEDAR HILL, TEXAS
6:00 P.M.
AGENDA
I.

Call the meeting to order.

II.

Receive information related to the Statewide Transportation
Enhancement Program 2012 Call for Projects.

III.

Streetlight update.

IV.

City Manager Reports:
a. City Council Calendar/Upcoming Events.
b. City Operations.

V.

Conduct a briefing session to discuss agenda items for 7:00 p.m.
regular meeting.

VI.

Adjourn.

I certify that the above notice of meeting was posted in accordance with the
Texas Open Meetings Act on the 19th day of October 2012.
Lyn Hill
City Secretary
This facility is wheelchair accessible. If you plan to attend this public meeting and
you have a disability that requires special arrangements, please call 972-2915100 Ext. 1011 or (TDD) 1-800-RELAY TX (1-800-735-2989) at least 48 hours in
advance. Reasonable accommodations will be made to assist your needs.

NOTICE OF CITY COUNCIL MEETING
OCTOBER 23, 2012
T.W. “TURK” CANNADY-CEDAR HILL ROOM
285 UPTOWN BLVD. – BLDG. 100
CEDAR HILL, TEXAS
7:00 P.M.
VISION STATEMENT: We envision Cedar Hill as a premier city
that retains its distinctive character; where families and
businesses flourish in a safe and clean environment.
MISSION STATEMENT: The mission of the City of Cedar Hill is
to deliver the highest quality municipal services to our
citizens and customers consistent with our community
values.
AGENDA
I.

Call the meeting to order.

II.

Pledge of Allegiance.

III.

Invocation: Pastor Jeff Garrett – First United Methodist Church Cedar Hill.

IV.

Public Hearing:
1.

Case No. 12-20 – Conduct a Public Hearing and consider a request
for a Conditional Use Permit proposing a non-residential use (“Art
Studio”) in a residential zoning district (“OT-Res”) – Old Town
Residential, located at 201 N. Main St., requested by Kenna Prior.

2.

Case No. 12-21 – Conduct a Public Hearing and consider adoption
of Ordinance No. 2012-494 amending the Comprehensive Zoning
Ordinance (Ordinance No. 2001-64, as amended) by designating
“convenience stores” as a use authorized within the Local Retail
(LR) zoning district with a Conditional Use Permit (CUP) and
amending certain associated definitions.
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V.

Consent Agenda:

The Consent Agenda includes routine items that may be acted upon with a
single vote. Any City Council member may remove items from the Consent
Agenda for separate discussion and consideration.
1.

Consider approving the minutes of the regular meeting of October
9, 2012.

2.

Case No. 12-15 – Consider approving, in accordance with the
Planning & Zoning Commission’s motion, the site plan of a 12,000
sq. ft. non-residential building located on Lot 8B-R, High Meadows
Industrial Park Addition, more commonly known as 1419 High
Meadows Way, requested by Leon Martin.

3.

Consider adoption of Ordinance No. 2012-495, amending the City
of Cedar Hill Code of Ordinances by prohibiting the sale of beer
and wine in a residential area.

4.

Consider adoption of Resolution No. R12-370, approving
appointments to the Board of Directors of the Cedar Hill Public
Improvement district No. 2, otherwise known as Waterford Oaks PID.

VI.

Citizens Forum.

VII.

Regular:
1.

Case No. 12-22 – Consider a variance to Section 13-103 of the Tree
Preservation Ordinance requiring payment of fees to mitigate the
loss of protected trees on a 17.19 acre tract of land, located on the
southeast corner of Joe Wilson Road and Pleasant Run Road,
requested by Paul Cragun on behalf of OD Engineering, LLC.

VIII.

Updates and announcements from City Council Members.

IX.

Presentations:
1.

Presentations to City Council Member Cory Spillman.
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X.

Adjourn – Reception for City Council Member Cory Spillman to be held in
the foyer immediately following the City Council meeting.

I certify that the above notice of meeting was posted in accordance with the
Texas Open Meetings Act on the 19th of October 2012.
Lyn Hill
City Secretary
This facility is wheelchair accessible. If you plan to attend this public meeting and
you have a disability that requires special arrangements, please call 972-2915100 Ext. 1011 or (TDD) 1-800-RELAY TX (1-800-735-2989) at least 48 hours in
advance. Reasonable accommodations will be made to assist your needs.

PREMIER STATEMENTS
CEDAR HILL HAS DISTINCTIVE CHARACTER
CEDAR HILL HAS EXCELLENT, SAFE & EFFICIENT INFRASTRUCTURE
CEDAR HILL IS SAFE
CEDAR HILL IS CLEAN
CEDAR HILL HAS TEXAS SCHOOLS OF CHOICE
CEDAR HILL HAS VIBRANT PARKS AND NATURAL BEAUTY
CEDAR HILL HAS A STRONG AND DIVERSE ECONOMY
CITY COUNCIL VALUES
CITIZEN INPUT AND PARTICIPATION
ACCOUNTABILITY AND RESPONSIVENESS
DIVERSITY AND RESPECT FOR INDIVIDUAL DIFFERENCES
HIGHEST ETHICAL STANDARDS AND INTEGRITY
TEAMWORK AND REGIONAL COOPERATION
EXCELLENCE AND CONTINUOUS IMPROVEMENT
I certify that the attached notice and agenda of items to be considered by the City
Council was removed by me from the Government Center bulletin board on the ____ day
of _____________, 2012. By:_________________________________________

Public Hearing #1

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

October 23, 2012

Agenda Item Wording: Case No. 12-20 - CONDUCT A PUBLIC HEARING and consider a request
for a Conditional Use Permit proposing a non-residential use (“Art Studio”) in a residential
zoning district (“OT-Res”) - Old Town Residential, located at 201 N. Main St., requested by
Kenna Prior.
Summary: Approval of this request will authorize the applicant to convert an approximately
1,400 sq. ft. single-family residence into an art studio.
The property is zoned “OT-Res” – Old Town Residential (OT-Res) and is also located within the
Uptown Overlay District. The Uptown Overlay standards do not apply to this request, because
it is not new construction, a building addition over 500 sq. ft. or a visible change to the front or
side building footprint. The OT-Res sub-district authorizes certain non-residential uses, such as
an art studio, provided that a Conditional Use Permit (CUP) is granted by the City Council.
The CUP process offers the opportunity to review a request and verify that the applicant plans
to comply with City regulations and mitigate any negative impacts that may be produced by
operating this use at this location. Factors to consider when contemplating the issuance of a
CUP are found in Section 3.20.5 of the Cedar Hill Zoning Code (see attached).
The Main Street Board, acting as the Downtown Architectural Review Board (ARB), considered
this request on September 24, 2012 (see attached minutes). The Board, by a vote of 6-0, 1
member absent, recommend approval of this request, subject to a stone or masonry border
being installed to delineate decomposed granite parking surface from natural areas and the
replacement and enhancement of landscape screening along the south end of proposed
parking area.
The Zoning Board of Adjustments (ZBA) considered this request on September 25, 2012. The
ZBA approved the use of an alternative paving material for the parking lot; however, the
approval applies only to this use. Once this use ceases operations, then the ZBA approval is no
longer valid.
As with all CUP requests, a public hearing is required before consideration. Notice of this
hearing was published in the Focus Daily News and mailed to property owners within 200 feet.
The Planning & Zoning Commission conducted a public hearing and considered this item on
October 2, 2012 (see attached minutes). No one spoke for or against this request. The
Commission, by a vote of 5-0, (one member absent, one vacancy), recommended approval
of this request, subject to the conditions imposed by the Main Street Board and the Zoning
Board of Adjustments.
Funding Source: N/A
Recommended Action: Conduct a public hearing and consider this request.
Department:
Contact / Phone No:

Planning
Rod W. Tyler

972-291-5100 Ext. 1083

Attachments:

Yes

If yes, how many pages:

23

City of Cedar Hill
Main Street Advisory Board
September 24, 2012

MINUTES
Main Street Board
Meeting of September 24, 2012
The Main Street Development and Preservation Board of the City of Cedar Hill, Texas, met on Monday,
September 24, 2012, at 6:00 pm. in Conference Room D-106 of the Cedar Hill Government Center.
The following members were present; Al Armistead, Lois Cannady, Albert Mack, Jami McCain, Norman
Patten and Russell Read. Randy Moon’s absence was excused because of improper notification on the
part of staff. Jerry Korkisch was absent with prior notice. The following City Staff members were present;
Don Gore, City Planner and Patricia Bushart, Main Street Manager.

I.

Call the meeting to order.

Chairman Russell Read called the meeting to order at 6:06 pm declaring it an open meeting
with notice of the meeting duly posted and a quorum present.
II.

Approve the Minutes of the July 23, 2012 Regular Meeting.

Jami McCain made a motion, seconded by Lois Cannady, to approve the minutes of the July
23, 2012, Regular Meeting. The motion was approved unanimously.
III.

Review and Consider conditional use permit/site plan proposal for an artists’ studio
at 201 N. Main St., otherwise known as The Purple Farmhouse, presented by Kenna
Prior.

Ms. Prior briefly outlined the site plan proposal and remained available for further questioning.
The Board reviewed the proposal with three (3) general discussion items of note:
 Paving material, specifically the requested installation of decomposed granite versus
reinforced concrete as required by current ordinance (NOTE: Variance request being
presented to Board of Adjustments Tuesday, September 25, 2012)
o Acknowledgement of Haswell Street’s substandard paving condition
o Alternative design could be appropriate and/or preferred, for Historic Downtown
application in particular instances
o No development standards in place to regulate application, leaving wide range
for interpretation
o Improper delineation can create unkempt appearance
 Landscaping
o Enhancement of plan presented, with the possible addition of some fencing,
would serve to screen parking
o Alternative design options for delineation of parking surface from yard
o Replacement of plant materials lost to drought
 External color
o Although purple is neither exposed masonry colored or earth toned, applicant
assured the board that subsequent application of color would yield a more
subtle and suitable shade for the exterior, in keeping with the studio name
S:\Mainst\Advisory Board\Minutes\Main Street Board Minutes\2012 Minutes\09.24.12 Main St. Minutes.doc

City of Cedar Hill
Main Street Board
Minutes of September 24, 2012
Page 2 of 3

The discussion having concluded, Norman Patten made a motion, seconded by Jami
McCain, to approve the site plan proposal as submitted with the following conditions:
1. Stone or masonry border shall be installed to delineate decomposed granite parking
surface from natural area and;
2. Replacement and enhancement of landscape screening as presented shall be
installed on south end of proposed parking.
The motion was approved unanimously.
IV.

Receive Update of City Center Phase II project.

Planner, Don Gore, briefed the board on the sustainable development grant being managed
through the North Central Texas Council of Governments (NCTCOG). The project scope
established in June 2012 was presented to City Council on August 14, 2012, by NCTCOG
Project Manager, Karla Weaver, and City staff members.
The following general items
stemmed from subsequent discussions of that presentation:
 City Council steering committee recommendations will be forwarded to Mayor for
appointment
 Meetings will generally occur monthly and continue for approximately twelve (12)
months with presentations in any of the following formats or combinations thereof:
o Primers – education and information meetings led by staff to familiarize the
committee with specific topics or concepts
o Plan updates – conducted by Freese and Nichols to include possible
collaboration with NCTCOG staff, affiliated consultants or City staff, these
updates being limited to five (5)
o Field studies – periodic off-site trips with committee designed to immerse
participants in an experience to enhance conceptual understanding and
facilitate future planning sessions
 First general meeting between committee, City staff and/or Freese and Nichols is
projected in an October timeframe
V.

Review and Discuss upcoming Country Day on the Hill activities and assignments.

Main Street booth will feature the upcoming City Center Phase II sustainable development
plan. Continuing the planning department’s public engagement agenda begun in Spring
2012 at the Citywide Neighborhood Block Party, followed by Walk the Light Arts Festival, the
booth will promote the project and begin public education and familiarization with the
project, terms, concepts and the planning process in general. Main Street board members
will be asked to team with Planning and Zoning commissioners in this public outreach
exercise. Board members committed to the following booth staffing schedule:
8 – 10 am
Norman Patten
10 – 12 noon
Albert Mack
12 – 2 pm
Al Armistead
2 – 4 pm
Lois Cannady
4 – 6 pm
Jami McCain
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There will be a Celebration of Life tribute to Miss Jimmie Ruth White in the form of a street
dance to follow Country Day beginning at 7 pm.
VI.








Reports from Main Street Staff.
hck2 Partners presentation of findings to City Council on August 16, 2012, was received
with mixed reviews
City Council presented South Clark Road Corridor project to Cedar Hill East residents
and nearby businesses in a meeting Thursday, September 20, 2012 – one component of
the presentation of specific interest to Main Street was the economic investment
strategy which may ultimately serve as a template or catalyst for future development
citywide
National Night Out will be observed citywide Tuesday, October 2, 2012, with
participation by Cedar Hill police, fire, staff, administration and elected officials
Walk the Light Arts Festival organizers will attempt to finalize venue hosts for the March
2013 event by September 30, 2012, with call for artists to conclude November 30, 2012
The historic S. T. Moore House located at 321 S. Houston St. is in foreclosure and multiple
bids have been placed with the listing agent
Title work related to the Economic Development Corporation’s purchase of seven (7)
tracts located in the Historic Downtown area, continues

VII.

New Business.

Al Armistead provided preview of Cedar Hill Arts Council web page chartstx.org featuring
pages for art, film, galleries, literature, music, photography, theater and upcoming events.
New content will be added as it becomes available.
VIII.

Review Action items.

1. Send reminder for Country Day booth assignments to board.
2. Set next Regular Meeting for December 3, 2012, unless interim meeting otherwise
necessitated by site plan submission.
IX.

Adjourn.

A motion to adjourn by Lois Cannady was seconded by Al Armistead. Motion was approved
unanimously. Chairman Read adjourned the meeting at 7:26 p.m.
ATTEST:
Patricia M. Bushart,
Main Street Manager

_______________________________
Russell Read
Main Street Board Chairman
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A motion was made by Commissioner Freeman to approve Case No. 12-15, as presented.
The motion was seconded by Commissioner Hamilton. The vote was as follows:
Ayes:

5– Vice-Chairman Strother and Commissioners Thierry, Hamilton, Saldana and
Freeman.

Nays:

0

Vice-Chairman Strother declared the motion carried.
V.

Case No. 2012-20 – CONDUCT A PUBLIC HEARING and consider a request for a
Conditional Use Permit proposing a non-residential use (“Art Studio”) in a residential
zoning district (“OT-Res”) - Old Town Residential, located at 201 N. Main St., requested
by Kenna Prior

Kenna Prior, 302 South Main St., Cedar Hill, TX 75104 stepped forth to present this request and
answer any questions from the Commission.
Ms. Prior stated that this project has been many years in the making and that she is excited to have
the opportunity have a venue where artists can come to create, as well as teach others, about
various forms of art, including painting and sculpting. Additionally, she stated that they intend to
host events to showcase local artists.

Vice-Chairman Strother opened the public hearing for anyone wishing to speak in support of
this request.
No one spoke.
Vice-Chairman Strother closed that portion of the public hearing and opened the floor for any
one wishing to speak in opposition.
No one spoke.
Vice-Chairman Strother closed the public hearing and opened the floor for discussion.
Commissioner Freeman asked the applicant to give the Commission a brief overview of what
she intends to do. She cited concerns over the events planned for this facility, and that
parking and/or noise, lighting, etc. may disturb the adjacent residences.
Ms. Prior stated that they will have various classes, for both children and adults, to teach art
and crafts, in addition to the occasional gallery showing.
Commissioner Freeman again stated that she was generally concerned that the proposed
business may pose negative impacts on the adjacent residences.
Ms. Prior stated that it was their desire to keep the facility as a house, so that people can
appreciate it in terms of its historical nature and offer a relaxing environment for artists,
students, etc.

City of Cedar Hill
Planning and Zoning Commission
October 2, 2012

DRAFT

Page 4 of 6

Vice-Strother asked if anyone would be living at the location.
Ms. Prior stated that no one will live at this site.
Mr. Gore informed the Commission that the Zoning Board of Adjustments (ZBA) approved the
use of an alternative paving material for the parking lot; however, that approval applies only
to this use, once this use ceases to operate, then the ZBA approval is no longer valid.
Commissioner Saldana asked the applicant to explain how she intends to comply with the
screening requirements.
Ms. Prior stated that, due to some environmental factors beyond their control, some of the
shrubbery she indicated will serve as screening, has died but that they are planning to have a
3 ft. hedge along Haswell St.
A motion was made by Commissioner Freeman to approve Case No. 12-20, subject to the
conditions imposed by the Main St Board and Zoning Board of Adjustments. The motion was
seconded by Commissioner Hamilton. The vote was as follows:
Ayes:

5– Vice-Chairman Thierry and Commissioners Hamilton, Thierry, Saldana and
Freeman.

Nays:

0

Vice-Chairman Strother declared the motion carried.
VI.

Case No. 2012-21 – CONDUCT A PUBLIC HEARING and consider an amendment to
Article IV - entitled “USE CHARTS” allowing “Convenience Stores” within the “LR” –
Local Retail zoning district as a conditional use (CUP) and providing for an associated
definition and supplemental regulations.

Rod Tyler, Director of Planning, stated that the purpose of this amendment was to amend the Use
Charts to reflect convenience stores as a conditional use in the Local Retail zoning district. This
amendment also included new definitions and the expansion some existing definitions, including
further defining fuel sales.
Commissioner Saldana asked staff what kind of direction they were seeking with respect to this
amendment.
Mr. Tyler stated that this is like any other zoning amendment and that the Commission is being
asked to make a recommendation to the City Council on the proposed changes. The Commission
could either recommend approval or approval with modifications.
Commissioner Hamilton asked if this amendment was in response to the liquor referendum.

City of Cedar Hill
Case 12-20
Conditional Use Permit (CUP)
For a Non-Residential Use
within the OT-Res Zoning District
201 N. Main St. at Haswell
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To:

Rod Tyler, Director of Planning

From:

Don Gore, Planner

Subject:

Case No. 12-20 Conditional Use Permit/Site Plan for an Artist Studio at 201 N
Main Street (Purple Farm House)

Date:

October 2, 2012

Department:

Planning Department

APPROVAL PROCESS: The Zoning Ordinance requires all development be reviewed by the
Downtown Architectural Review Committee/Main St. Board in the Old Town Zoning district.
This proposed site plan was forwarded to the Downtown Architectural Review Committee
September 24, 2012. Since this item requires a public hearing prior to consideration;
notification of the public hearing is required to be published in the newspaper and mailed
to adjacent property owners within 200 feet of the request. The recommendation of the
Planning and Zoning Commission will be forwarded to the City Council for consideration
on October 23, 2012.
ITEM SUMMARY: The applicant is proposing to convert a single family residential structure,
of approximately 1,425 square feet, to an art studio, located on the northeast corner of
Main Street and Haswell Street. The applicant has indicated “pleine aire” locations would
be available for groups/individuals to work on their art projects. The proposed site plan
shows a deck for extended class room space at the rear of the building. At this time, the
applicant has not disclosed the hours of operation, or the times of the outside activities.
The subject property is zoned “OT–Res” - Old Town Residential and is also within the “UT” –
Uptown Overlay District. The Uptown Overlay design standards do not apply in this case
because the site plan does not propose any of the following: new buildings, additions of
500 sq. ft. or more to existing buildings; or visible site improvements. The Zoning Ordinance
does allow certain non-residential uses within the Old Town Residential sub-district upon
approval of a Conditional Use Permit.
The proposed site plan complies with all but the following development standards
associated with the Zoning Ordinance:
•

Section 5.1.3.c - All required off-street parking, maneuvering, loading and
storage areas shall be paved with reinforced concrete and in accordance with
the parking lot paving requirements in the City’s Code of Ordinances.
The Zoning Board of Adjustments considered this request at their September
25, 2012 meeting. The Board granted a variance from this requirement until
such time the art studio business cease on this property. See the attached
meeting minutes.

•

Section 3.13.7c - Architectural Style requirements require external color to be
exposed masonry color or earth tone colors.
The Downtown Architectural Review Committee considered this request at
their September 24, 2012 meeting. The Committee’s general consensus was
that they were comfortable with the proposed purplish color of the building.
See the attached meeting minutes.

•

Section 5.2.2L Parking lot screening shall be a minimum of 3-feet in height and
shall be comprised of a continuous landscaped hedge, earth berm or masonry
wall.
The Downtown Architectural Review Committee also considered this request
at their September 24, 2012 meeting. The Committee requested the
applicant revise the site plan to show screening of the proposed parking
areas. See the attached meeting minutes.

SURROUNDING ZONING AND LAND USES:
Subject Property: “OT” – Old Town Residential (residential uses) and UT - Uptown Overlay
District (mixed use)
North

“OT” – Old Town Residential Undeveloped Property
Sub-District (residential uses)
and UT - Uptown Overlay
District (mixed use)

South

“OT” – Old Town Corridor Residence
(retail and office uses) and UT
- Uptown Overlay District
(mixed use)

East

“OT” – Old Town Residential Residence
Sub-District (residential uses)
and UT - Uptown Overlay
District (mixed use)

West

“OT” – Old Town Residential Cedar Hill Roller Skating Rink
(residential uses) and UT Uptown
Overlay
District
(mixed use)

Discussion: The subject property is located in the OT- Old Town Residential District and the
UT - Uptown Overlay District. Since the proposed site plan is for a non-residential use, the
OT- Old Town Corridor Sub-district development standards apply.
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The Uptown Overlay doesn’t apply in this case because the site plan doesn’t propose the
following:
•
•
•

New Buildings
Additions 500 sq. ft. or more to existing buildings
Visible site improvements.

ACCESS/CIRCULATION:
Adjacent Streets:

Main Street, 90’ Right-of-Way, 4-6 lane Minor Arterial
Haswell Street, 50’ Right-of-Way, 2 Lane Local Street

Internal Circulation: The proposed site plan shows vehicular access taken off of Haswell
street.
PARKING:
Proposed Use:

Art Studio

Required Number of Spaces:

1 space per 300 sq. ft.

Total Required:

5 parking spaces

Total Provided:

5 parking spaces

Discussion: The required parking for an art studio is 1 space per 300 sq. ft. of gross area. The
proposed site plan shows the required 5 parking spaces, and therefore complies with this
parking requirement.
OLD TOWN CORRIDOR SUB-DISTRICT:
General Site Orientation and Layout
•

Section 3.13.7c.1 requires all primary structures be oriented towards streets and
pedestrian traffic. The proposed site plan shows the existing building oriented
towards both Main Street and Haswell Street. Since the existing building was
constructed prior to the adoption of this requirement in the Zoning Ordinance, the
existing building is grandfathered from this requirement.

•

Section 3.13.7c.4 requires primary parking areas to be placed at the side or rear of
the buildings to improve the overall appearance from the streets in the District. The
proposed site plan shows the parking on the side of the building along Haswell
Street. The proposed site plan complies with this section of the Old Town Corridor
Development Standards.
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Area and Yard Requirements
•

This section of the Uptown Overlay District specifies requirements to the area of the
lot and the minimum yard setbacks. Since the existing building was constructed
prior to the adoption of this requirement, the existing building is grandfathered from
this requirement.

Architectural Style Requirements
•

The Zoning Ordinance requires exterior color to the exposed masonry color or earth
tone colors. The proposed elevations show exterior color to be a shade of purple.
The proposed color is not considered in most definitions as earth tone. The proposed
color of the elevations do not comply.

Exterior Building Material Requirements
•

The Zoning Ordinance requires building materials to be approved through design
review. The proposed exterior building materials are wood. The proposed
construction materials seem to blend with surrounding context of the
neighborhood.

Landscaping Requirements
•

The Zoning Ordinance requires a 5 ft. landscaped strip along the street front yard.
The proposed site plan shows a 5ft. landscaped stripped along both Main Street
and Haswell. The proposed site plan complies with this requirement.

Screening Requirements
•

The Zoning Ordinance requires a screening wall of at least 3 ft. in height to screen
parking areas. The proposed site plan does not show a screening device to screen
parking areas from the right-of-way. The proposed site plan does not comply with
this requirement of the Zoning Ordinance.

•

The zoning ordinance requires a masonry or living screening device between nonresidential uses and residential uses. The proposed site plan shows a living screen
along the property line adjacent to residential uses. The proposed site plan
complies with this screening requirement.

ATTACHMENTS:
•
•
•
•
•

Location Map
Letter of Intent
Proposed Site Plan
Proposed Elevations
Southwest Business Letter
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APPLICATION
FOR
Conditional Use Permit
City of Cedar HID • 285 Uptown Blvd. Bldg. 100
Cedar HII, 'exas75104· 972·291·5100· fax 972·291·7250

SUI,IECT PROPERTY INFORMATION:

Property General Location:
201 N. Main and ......... Ced.- ... Tx. 75104

•

Attach, labeled as"EXHIBn A", Is a current survey plat (8 Y. x 11) delineating the sUbject property and a
metes bounds descrlplon of the boundary of the property prepared and sealed by a registered
surveyor.

Tract Number I Lot, Block, Addllon Name
Ells C T'homaa ABST 1472 PG 340 TR 6

Acreage: _0_,7_4_9

_

Proposed Use(s): Art Studio

CURent Zoning: Old Town Residential
Future Land Uses Designation: OT Res! Mixed Use

PROPERlY OWNER INFORMATION:
I hereby cerllfy that I am the owner of the herein described property and I authorize this Applicant to lie
this appl
on 0
behalf.

Kenna Prior
Print Name

APPLICANT INFORMADON:
•
I, as the Applicant of this request, shal place a "Conel'onal Use Permit 'equesf' sign In a conspicuous
place on the property at least 15 days before considered by the PU.
•
My representattve or I wli be present at the Planning and Zoning Commission meeting and City Councl
Mee'ng to pre.ent this request to them.
•
I cerlly that the attached property descrlplon Is an accurate descrlplon of the property for which thI.
lonlng c
requested.
Kenna Prior

Print Name
E.mal:

,*,naprlol~nat

Infonnaffon listed below 10 be completed by Cly Staff:
Case No. , _ _ _ _ _ _
fee PaId: $
Probable Date • paz Hearing:

Sign Deposit $

Received 8y
Cash 0' Check ,
Probable Date -CC Hearfng:,

_
_
_

320ll
CITY OF CEDAR HILL
PLANNING

September 21, 2012
NOTICE OF PUBLIC HEARINGS
Proposed Conditional Use Permit
The City of Cedar Hill has received the following request for a Conditional Use
Permit. As with all such requests, the Planning and Zoning Commission and City
Council are seeking public comment regarding this matter.
NOTICE is hereby given to all interested persons that a public hearing will be
conducted to consider Case No. 12-20; a request by Kenna Prior for a
Conditional Use Permit to establish a non-residential use (“Art Studio”) in a
residential zoning district “OT-Res”- Old Town Residential, located at 201 N. Main
St. Cedar Hill TX

PLANNING AND ZONING COMMISSION
TIME:
DATE:
LOCATION:

6:00 P.M.
Tuesday, October 2, 2012
Turk Cannady – Cedar Hill Room
285 Uptown Blvd. Building 100
Cedar Hill, TX 75104

CITY COUNCIL
TIME:
DATE:
LOCATION:

7:00 P.M.
Tuesday, October 23, 2012
Turk Cannady – Cedar Hill Room
285 Uptown Blvd. Building 100
Cedar Hill, TX 75104

All interested persons are invited to attend and make comments. Written
comments will also be accepted. For more information regarding this request
please contact the Planning Department at (972) 291-5100 Ext. 1081 or in writing
to City of Cedar Hill, Attn: Planning Department, 285 Uptown Blvd. Bldg. 100,
Cedar Hill TX. 75104
Respectfully,
Rod W. Tyler
Director of Planning

LEGAL NOTICE - PAGE 1

PUBLISH – Sunday, September 16, 2012

CITY OF CEDAR HILL
NOTICE OF PUBLIC HEARING
NOTICE is hereby given to all interested persons that the Planning & Zoning
Commission of the City of Cedar Hill, Texas will conduct a public hearing
on Tuesday, October 2, 2012 at 6:00 p.m. in the Turk Cannady – Cedar Hill
Room, 285 Uptown Blvd. Building 100, Cedar Hill, Texas for the purpose of
obtaining public comment regarding the following:
Case No. 12-20 - a Conditional Use Permit proposing a non-residential use
(“Art Studio”) in a residential zoning district (“OT-Res”) - Old Town
Residential), located at 201 N. Main St., requested by Kenna Prior.
Should the Planning & Zoning Commission recommend approval; the City
Council will consider the recommendation of the Planning & Zoning
Commission on the above request during their regular meeting on
Tuesday, October 23, 2012, at 7:00 p.m. in the Turk Cannady – Cedar Hill
Room, 285 Uptown Blvd. Building 100, Cedar Hill, Texas.
All interested persons are invited to attend and make comments. Written
comments will also be accepted. More information regarding this request
can be obtained from the Planning Department, 972\291-5100 x 1081.
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approval of the conditional use permit shall take effect upon final approval of the phase of the
subdivision containing the property on which the conditional use is to be located.
3.20.4 Procedures for Conditional Use Permits:
A. Planning & Zoning Commission Recommendation - Upon receipt of the recommendation
from the Planning Director, the Planning and Zoning Commission shall conduct a public
hearing in order to formulate its recommendations to the City Council on the conditional use
permit application. Following the public hearing, the Planning and Zoning Commission shall
recommend approval, approval subject to modification, or denial of the proposal to the City
Council in accordance with Section 2.3. If the appropriateness of the use cannot be assured at
the location, the Planning and Zoning Commission shall recommend denial of the application
as being incompatible with existing uses or with other uses permitted by right in the district.
B. City Council Action - The City Council shall be the final decision-maker on applications for
conditional use permits. Following a public hearing and in consideration of the Planning and
Zoning Commission's recommendations, the City Council shall approve, modify or deny the
proposal for a conditional use permit in accordance with Section 2.3. If the appropriateness of
the use cannot be assured at the location, the application for conditional use permit shall be
denied as being incompatible with existing uses or with other uses permitted by right in the
district.
3.20.5 Standards:
A. Factors for Consideration - When considering applications for a conditional use permit, the
Planning and Zoning Commission in making its recommendation and the City Council in
rendering its decision on the application shall, on the basis of the site plan and other
information submitted, evaluate the impact of the conditional use on, and the compatibility of
the use with, surrounding properties and neighborhoods to ensure the appropriateness of the
use at a particular location. The Planning and Zoning Commission and the City Council shall
specifically consider the extent to which:
1. The proposed use at the specified location is consistent with the policies embodied in the
adopted Comprehensive Plan;
2. The proposed use is consistent with the general purpose and intent of the applicable
zoning district regulations;
3. The proposed use meets all supplemental standards specifically applicable to the use as
established in the Development Standards, Sections 5.1 through 5.7;
4. The proposed use is compatible with and preserves the character and integrity of adjacent
development and neighborhoods and, as required by the particular circumstances, includes
improvements or modifications either on-site or within the public rights-of-way to mitigate
development-related adverse impacts, including but not limited to:
a. Adequate ingress and egress to property and proposed structures thereon with
particular reference to vehicular and pedestrian safety and convenience, and access in
case of fire;
b. Off-street parking areas, loading areas, and pavement type;
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c. Refuse and service areas;
d. Utilities with reference to location, availability, and compatibility;
e. Screening and buffering, features to minimize visual impacts, and/or set-backs from
adjacent uses;
f.

Control of signs, if any, and proposed exterior lighting with reference to glare, traffic
safety, economic effect, and compatibility and harmony with properties in the district;

g. Required yards and open space;
h. Height and bulk of structures;
i.

Hours of operation;

j.

Exterior construction material, building design, and building facade treatment;

k. Roadway adjustments, traffic control devices or mechanisms, and access restrictions
to control traffic flow or divert traffic as may be needed to reduce or eliminate
development-generated traffic on neighborhood streets;
l.

Provision for pedestrian access/amenities/areas; and,

m. Impervious coverage percentage.
5. The proposed use is not materially detrimental to the public health, safety, convenience
and welfare, or results in material damage or prejudice to other property in the vicinity.
B. Conditions - In approving the application, the Commission may recommend and the City
Council shall impose such conditions as are reasonably necessary to assure compliance with
these standards and the purpose and intent of this Section, in accordance with the procedures
in Section 2.3. Any conditions imposed shall be set forth in the action approving the
conditional use and shall be incorporated into or noted on the site plan for final approval. The
Director shall verify that the plan incorporates all conditions, and shall sign the plan to indicate
final approval. The City shall maintain a record of such approved conditional uses and the site
plans and conditions attached thereto.
4) Prohibition on Waivers and Variances – (Ord. No. 08-345 § 6, 01-08-08)
a. The foregoing standards of development shall not be subject to variances that otherwise
could be granted by the Zoning Board of Adjustments (ZBA), nor may conditions
imposed by the City Council subsequently be waived or varied by the ZBA. In
conformity with the authority of the City Council to authorize conditional uses, the City
Council may waive or modify specific standards otherwise made applicable to the use
by this Ordinance, to secure the general objectives of this Section; provided, however,
that the City Council shall not waive or modify any approval factor set forth in
Subsection A of this Section.
b. The Conditional Use Permit application shall conform to the base district in which the
use is located, including any variance that may have been granted by the Zoning Board
of Adjustments pursuant to Section 2.2
3-81

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

Public Hearing #2

October 23, 2012

Agenda Item Wording: Case No. 12-21 – Conduct a Public Hearing and consider adoption of
Ordinance No. 2012- 494 amending the Comprehensive Zoning Ordinance (Ordinance No.
2001-64, as amended) by designating “convenience stores” as a use authorized within the
Local Retail (LR) zoning district with a Conditional Use Permit (CUP) and amending certain
associated definitions.
Summary: At their August 7, 2012 workshop, the City Council asked staff to draft provisions
that would require incoming convenience stores to first obtain a Conditional Use Permit (CUP)
within the Local Retail (LR) zoning district. The attached ordinance amends the text of the
Zoning Code to do just that. The amendment also necessitated a change to certain definitions
to better define the parameters of this use.
A public hearing is required before consideration of any amendment to the zoning code.
Notice of this public hearing was published on September 16, 2012 in the Focus Daily
Newspaper; however, since the request is not parcel specific , and would apply to all
properties zoned LR, no individual property owner notices were sent.
The Planning & Zoning Commission conducted its public hearing on October 2, 2012. No one
spoke for or against this request. The Commission, by a vote of 5-0, (one member absent, one
vacancy), recommended approval of the zoning code amendment, subject to the definition
of “FOOD AND BEVERAGE STORE WITH GASOLINE SALES (CONVENIENCE STORE)” being
amended or deleted from the zoning code.
The attached ordinance has been modified to reflect the P&Z’s recommended change and
has been approved as to form by legal counsel.

Funding Source: N/A
Recommended Action:
ordinance.

Conduct Public Hearing and consider adoption of the attached

Department:
Contact / Phone No:

Planning
Rod W. Tyler

972-291-5100 Ext. 1083

Attachments:

Yes

If yes, how many pages:

2

ORDINANCE NO. 2012-494
AN ORDINANCE OF THE CITY OF CEDAR HILL, TEXAS AMENDING
THE TEXT OF THE COMPREHENSIVE ZONING ORDINANCE NO.
2001-64, AS AMENDED; PROVIDING FOR A CHANGE IN ARTICLE
IV- ENTITLED “USE CHART” BY MAKING CONVENIENCE STORES
AN AUTHORIZED USE WITH A CONDITIONAL USE PERMIT WITHIN
LOCAL RETAIL ZONING DISTRICT; AMENDING CERTAIN
DEFINITIONS; PROVIDING A CONFLICT CLAUSE, A SEVERABILITY
CLAUSE, AND AN EFFECTIVE DATE.

WHEREAS, the City Council adopted Ordinance No. 2001-64 establishing
comprehensive zoning regulations for the City of Cedar Hill and adopted an
official zoning map on March 27, 2001, effective April 5, 2001; and
WHEREAS, Ordinance No. 2001-64, as amended, contains Article IVentitled “Use Regulations” and Section 4.1.2 – entitled “Use Charts” which
specifies the land uses that are authorized in each zoning district; and
WHEREAS, the City of Cedar Hill caused notice of the public hearings
before the Planning and Zoning Commission and City Council, regarding a
change to this portion of Ordinance No. 2001-64, as amended,, to be published
in The Focus Daily News newspaper on September 16, 2012; and
WHEREAS, the City’s Planning and Zoning Commission held a public
hearing and accepted public comments regarding the adoption of Ordinance
No. 2012-XXX on October 2, 2012; and
WHEREAS, following its public hearing, the Planning and Zoning
Commission forwarded its recommendation regarding Ordinance No. 2012-XXX
to the City Council; and
WHEREAS, the City Council held a public hearing and accepted
comments from the public regarding Ordinance No. 2012-494 on October 23,
2012,
WHEREAS, the City Council finds and determines that it is in the best
interest of the health, safety and welfare of the citizens of the City of Cedar Hill to
adopt these amended zoning regulations.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR
HILL, TEXAS, THAT:

SECTION 1 - USE CHART

C C P

Convenience Store *

P - Designates use permitted in District indicated.
- Designates use is prohibited in District indicated.
C - Designates use may be approved as Conditional Use Permit.

P P P

Supplemental
Section Regulations

I

IP

C

CC

LR

OT

NS

TH

Nonresidential
Districts

MF

SF-7

SF-8.5

SF-10

SF-15

SF-E

RR

RETAIL

Residential Districts

SF-22

Authorized Uses

Section Parking Group
5.1.6

Section 4.1.2 entitled “USE CHARTS of the Comprehensive Zoning Ordinance No.
2001-64, as amended, is hereby amended by changing “Convenience Store
without gas sales” to “Convenience Store * ” and revising the district
authorization to require a Conditional Use Permit within the LR zoning districts, as
shown below:

8

E–

Designates nonconforming uses which may be
replaced if destroyed.
NA - Means “not applicable”, no parking requirement.
*-

See Section – for definition

SECTION 2 - DEFINITIONS
Section 5.8 entitled DEFINITIONS of the Comprehensive Zoning Ordinance No. 200164, as amended, is hereby amended by replacing the definition of “Convenience
Store without gas sales” to “Convenience Store” and revising the definition to read as
follows:
CONVENIENCE STORE –A retail establishment having a gross floor area of 5,000 square
feet or less whose primary activity is the sales of consumable goods such as, but not
limited to, drugstore items, packaged foods, snacks or beverages intended for offpremises consumption. Prepared food may be sold only as a secondary or accessory use.
A Convenience Store shall not provide sales or services in a drive-through building and

may or may not offer the sale of gasoline and/or diesel fuels, but does not engage in any
automobile repair services. See “Food or Grocery Store” for similar retail establishments
having a gross floor area more than 5,000 square feet.

SECTION 3 – DEFINITIONS
Section 5.8 entitled DEFINITIONS of the Comprehensive Zoning Ordinance No. 200164, as amended, is hereby amended by replacing the definition of “Food or Grocery
Store” to read as follows:
FOOD OR GROCERY STORE - A retail business establishment having a gross floor
area of more than 5,000 square feet whose primary activity is the sales of consumable goods such as, but not limited to, drugstore items, packaged foods,
beverages which are intended for off-premises consumption Prepared food
may be sold only as a secondary or accessory use. A food or grocery store shall
not provide sales or services in a drive-through building. See “Convenience
Store” for similar retail establishments having a gross floor area of 5,000 square
feet or less.

SECTION 4 – DEFINITIONS
Section 5.8 entitled DEFINITIONS of the Comprehensive Zoning Ordinance No. 200164, as amended, is hereby amended by adding a definition of “Gas and Fuel Sales
(retail only)” to read as follows:
GAS AND FUEL SALES (RETAIL ONLY) - Any building, land area or other
premises, or portion thereof, used or intended to be used for the retail
dispensing or sales of fuels, such as truck or automobile fuels, lubricants, and
automobile accessories. This use shall be subject to the conditions and
standards of this and other applicable ordinances even if it is an accessory use
to a primary use. This use shall not operate in a drive-through building or any
automobile repair services. See “Automotive Gasoline or Motor Fuel Service
Station” for establishments that offer repair services.

SECTION 5 – DEFINITIONS
Section 5.8 entitled DEFINITIONS of the Comprehensive Zoning Ordinance No. 2001-64,
as amended, is hereby amended by adding a definition of “Drive In / Drive Through” to
read as follows:
DRIVE-THROUGH BUILDING – Any building in which goods or services are sold
or delivered to the occupants of a vehicle whereby the vehicle passes through
and/or momentarily parks or stands in a driveway which runs through the
structure of the building.

SECTION 6 – DEFINITIONS
Section 5.8 entitled DEFINITIONS of the Comprehensive Zoning Ordinance No. 2001-64,
as amended, is hereby amended by deleting the definition “FOOD AND BEVERAGE
STORE WITH GASOLINE SALES (CONVENIENCE STORE)”

SECTION 7 – CONFLICTS
This ordinance shall be cumulative of all provisions of ordinances and of the
Code of Ordinances for the City of Cedar Hill, Texas, as amended, except where
the provisions of this ordinance are in direct conflict with the provisions of such
ordinances and such Code, in which event, conflicting provisions of such
ordinances and Code are hereby superseded.

SECTION 8- SEVERABILITY
The terms and provisions of this ordinance shall be deemed to be severable and
if the validity of any section, subsection, sentence, clause or phrase of this
ordinance should be declared to be invalid, the same shall not affect the validity
of any other section, subsection, sentence, clause or phrase of this Ordinance.

SECTION 9 - EFFECTIVE DATE
Because of the nature of the interests sought to be protected and of the
safeguards sought to be provided by this Ordinance, and in the interest of the
health, safety, and welfare of the citizens of Cedar Hill, Texas, this Ordinance shall
take effect immediately after its passage, approval, and publication as required
by law. The City Secretary is hereby authorized and directed to cause
publication of the descriptive caption hereof as an alternative method of
publication provided by law.
PASSED AND APPROVED by the City Council, the City of Cedar Hill, on this the 23rd
day of October 2012.

Rob Franke, Mayor
City of Cedar Hill, Texas
ATTEST:

Lyn Hill
City Secretary

Approved as to Form:

Ron MacFarlane
City Attorney
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ARTICLE 4.

USE REGULATIONS - SECTION 4.1.2 USE CHARTS

P – Designates Use is Permitted within District

E – Designates nonconforming uses which may be replaced if destroyed.

– Designates use prohibited in District indicated.

N/A -

Means “not applicable”, no parking requirement .

C – Designates use may be approved as Conditional Use Permit.

P

P

P

8

P

P

P

12

P

P

P

8

C

C

C

38 &39

Supplemental
Regulations
Section

Section
5.1.6

Parking
Group

I

P

C

P

IP

LR

Nonresidential Districts

OT

TH

MF

SF-7

SF-10

SF-8.5

SF-15

RR

SF-E

Residential Districts

NS

Authorized Uses

CC

– See Section – for definition

SF-22

*

PERSONAL AND BUSINESS SERVICES
Laundry/Dry Cleaning (Self-Service)
(Ord. No. 03-143 § 12, 02-25-03)

Lawn - Landscaping Maintenance Service - No Outdorr Storage* (Ord.

C

No. 08-345 § 8, 01-08-08)

Locksmith

P

Massage Therapy (State Licensed)
Mini-Warehouse/Self Storage*

P

P

P

P

P

P

C

(Ord. No. 06-276, § 7, 01-10-06)

8

Photo Studio

P

P

P

P

P

P

P

8

Photocopying/Duplicating

P

P

P

P

P

P

P

8

Savings and Loan

P

C

P

P

Security Quarters as Associated with a Business (Live-In)*

C

C

C

C

C

1

P

10

8

Sexually Oriented Business*
Shoe Repair

P

P
P

P

P

P

P

P

P

P

P

Studio for Radio or Television (without tower)*
Tailor Shop
Tool Rental (Indoor Storage)*

P

P

C

P

Tool Rental (Outdoor Storage)*
P

P

P

Truck/Heavy Equipment Driving School (Ord. No. 08-345, § 8, 01-0808)

5.1.3.k

5.4.7

10

P

P

P

P

10

P

10

23
10

P

Travel Agency

5.1.4.F

P

P

P

8

P

P

P

36

5.1.4.F

C

C

C

7 & 28

4.1.4

RETAIL
Alcoholic Beverage Sales & Consumption

C

C

C

C

Animal Humane Society (private)
All-Terrain Vehicle (go-carts) Dealer / Sales Only
Aquarium (retail only)
Art Dealer
Auto, Truck, Trailer Dealer (Primarily New/Used)
Auto, Truck, Trailer Dealer (Primarily Used)

P

Revise Use title
and replace "P"
under the LR
column with a "C"

C

P

P

P

P

P

P

P

C

P

C

8

P

P

9

C

12 & 16

C

12 & 16

P

12 & 18

8

C
C

Auto Supply Store for New & Rebuilt Parts*

P

Bakery (Retail)

8

P

P

P

P

P

P

Bait and Tackle Shop

C

C

P

8

Bike Sales and/or Repair

P

P

P

12 & 16

Book Store

P

P

P

Building Material Sales*

P

C

P

P

P

Boat Dealer/Sales Only

8

C

Cabinet Shop (Manufacturing)
Cafeteria

P

8

P

8 & 13

P

P

8

P

P

P

7

P

P

P

Consignment Shop

P

P

P

Convenience Store without gas sales

C

P

P

P

P

P

P
P

Drapery Shop

12 & 16

P

P

Confectionery Store (Retail)

Department Store

C
P

8
8

P

P

8
10

P

C

P

P

P

Florist Shop*

P

P

P

P

8

Food or Grocery Store

C

P

P

P

8

Drug, Drug Proprietors, Druggist Sundries
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COMMERCIAL SCHOOL – See “Trade and Commercial School”.
COMMUNICATIONS OPERATIONS (AMATEUR) - The transmission, retransmission and/or
reception of radio, television, electromagnetic, or microwave signals for private or personal use and not
for the purpose of operating a business and/or for financial gain.
COMMUNICATIONS OPERATIONS (COMMERCIAL) - The transmission, retransmission, and/or
reception of radio, television, electromagnetic, or microwave signals primarily for the purpose of
operating a business and/or for financial gain.
COMMUNITY CENTER (PUBLIC) - A building or complex of buildings that house cultural, recreational, athletic, or entertainment facilities owned and/or operated by a governmental agency or private
non-profit agency.
COMMUNITY HOME - A place where not more than six (6) physically or mentally impaired or
handicapped persons are provided room and board, as well as supervised care and rehabilitation by not
more than two (2) persons as licensed by the Texas Department of Mental Health and Mental Retardation
(also see Chapter 123 of the Texas Human Resources Code). (Ord. No. 06-276, § 21, 01-10-06)
COMPREHENSIVE PLAN - Document adopted by the City that consists of graphic and textual
policies which govern the future development of the City and which consists of various components
governing specific geographic areas and functions and services of the City.
CONCRETE OR ASPHALT BATCHING PLANT (PERMANENT) - A permanent manufacturing
facility for the production of concrete or asphalt.
CONCRETE OR ASPHALT BATCHING PLANT (TEMPORARY) - A temporary manufacturing
facility for the production of concrete or asphalt during construction of a project, and to be removed when
the project is completed.
CONGREGATE HOUSING - See "Retirement Housing for the Elderly."

Revise Definition

CONSTRUCTION YARD OR FIELD OFFICE –See “Temporary Field Office”.
CONTINUING CARE RETIREMENT COMMUNITY - A housing development designed to provide
a full range of accommodations for older adults (55 years of age or older), including independent living,
assisted living and skilled full-time nursing or medical care. Residents may move from one level to
another as their needs change.
CONVALESCENT HOME – See “Skilled Nursing Facility”.
CONVENIENCE STORE – See “Food and Beverage Store with Gasoline Sales”.
COPY SHOP OR PRINTING - An establishment that reproduces, in printed form, individual orders
from a business, profession, service, industry or government organization and occupies less than 4,000
square feet.
CONTRACTOR'S SHOP WITH OUTSIDE STORAGE YARD - A building, part of a building, or
land area for the construction or storage of materials, equipment, tools, products, and vehicles.
COUNTRY CLUB (PRIVATE) - A land area and buildings that may include a golf course, clubhouse,
dining room, swimming pool, tennis courts and similar recreational or service uses available only to
members and their guests.
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establishments or rental services establishments, but shall be deemed to include personal service
establishments, food services establishments, retail services establishments, and auction establishments.
This definition does not pertain to retail sidewalk sales or garage sales. Arts and crafts shows or sales
held by non-profit organizations are also not included under this definition.
FLOOD PLAIN - An area of land subject to inundation by a 100-year frequency flood as determined
using standard engineering practices and generally as shown on the FIRM Flood Insurance Rate Map of
the City of Cedar Hill.

Revise Definition

FLOOR AREA - The total gross square feet of floor space within the outside dimensions of a building
including each floor level, but excluding carports, open porches, residential garages, accessory buildings,
and breezeways.
FLOOR AREA RATIO (FAR) - The floor area of a main building or buildings on a lot, divided by the
lot area. (See Illustration 1)
FLORIST SHOP - An establishment for the display and retail sale of flowers, small plants and
accessories
FOOD OR GROCERY STORE - A retail business establishment that displays and sells consumable
goods which are not to be eaten on the premises. Prepared food may be sold only as a secondary or
accessory use.
FOOD AND BEVERAGE STORE WITH GASOLINE SALES (CONVENIENCE STORE) - Retail
establishment selling food for off-premises consumption and gasoline. Does not include or offer any
automobile repair services.
FORESTRY AND TREE HARVESTING – The use of designated, managed land for the raising and
harvesting of timber, pulp woods, and other forestry products for commercial purposes, including the
temporary use of a sawmill and/or chipper to process the timber cut from that parcel or contagious
parcels. Excluded from this definition shall be the cutting of timber associated with land development
approved by the City of Cedar Hill, which shall be considered accessory to the development of property.
(Ord. No. 09-377, § 3, 01-13-09)

FRANCHISED PRIVATE UTILITY (NOT LISTED) - A utility such as one distributing heat, chilled
water, closed circuit television or similar service and requiring a franchise to operate in the City of Cedar
Hill.
FRATERNAL ORGANIZATION, LODGE, CIVIC CLUB, FRATERNITY/SORORITY CLUB,
OR UNION - An organized group having a restricted membership and specific purpose related to the
welfare of the members such as Elks, Masons, Knights of Columbus, or a labor union.
FRONT YARD - See “Yard, Front”.
FUEL SALES - Any building, land area or other premises or portion thereof that is used or intended to
be used for the retail dispensing and/or sales of automobile fuels, lubricants and/or accessories, and not
including automotive repair.
FUNERAL HOME OR MORTUARY - A place for the storage of human bodies prior to their burial or
cremation, or a building used for the preparation of the deceased for burial and the display of the deceased
and ceremonies connected therewith before burial or cremation.
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FURNITURE, HOME FURNISHINGS OR APPLIANCE STORES - This group includes retail stores
selling new goods for furnishing the home including, but not limited to furniture, floor coverings,
draperies, glass and chinaware, domestic stoves, refrigerators, and other household electrical and gas
appliances.
FURNITURE STORE (NEW AND USED) - Same as above except sales may include used items.
GARAGE, PRIVATE - An enclosed (on at least three [3] sides) accessory building, or a part of a main
building, used for storage of automobiles and used solely by the occupants and their guests. Also called
"enclosed parking space."
GARAGE/ACCESSORY/CONVERSION DWELLING - A residential dwelling unit attached to or
over a garage but not attached to the main residential structure.
GARDEN SHOP - A facility which is engaged in the selling of flowers, ornamental plants, shrubs, trees,
seeds, garden and lawn supplies, and other materials used in planting and landscaping, but not including
cultivation and propagation activities outside a building.
GASOLINE SERVICE OR FILLING STATION - See “Automobile Gasoline or Motor Fuel Service
Station”.
GENERAL MANUFACTURING - See “Industrial, General”.
GENERAL RETAIL STORES - This major group includes retail stores which sell a number of lines of
primarily new merchandise including but not limited to dry goods, apparel and accessories, furniture and
Insert newhome furnishings, small wares, small appliances, hardware, and food. The stores included in this group
are known
definition "Gas
andas department stores, variety stores, general merchandise stores, general stores, etc. (Also see
Retail Store)

Fuel Sales (Retail
Only)
GOLF COURSE - An area of twenty (20) acres or more improved with trees, greens, fairways, hazards,
and which may include clubhouses.
GROUP DAY-CARE HOME - See “Registered Family Home”.
GUEST HOUSE – See “Servant’s Quarters”.

GYMNASTIC OR DANCE STUDIO - A building or portion of a building used as a place of work for a
gymnast or dancer or for instructional classes in gymnastics or dance.
HALF-WAY HOUSE – See “Rehabilitation Care Facility”.
HARDWARE SALES – See “Building Materials”.
HAULING OR STORAGE COMPANY - See “Motor Freight Company”.
HEAVY LOAD VEHICLE - A self-propelled vehicle having a Manufacturer's Recommended Gross
Vehicle Weight (GVW) of greater than 15,000 pounds (including trailers), such as large recreational
vehicles (originally manufactured as RVs, not converted), tractor-trailers, buses, vans, and other similar
vehicles. The term "truck" shall be construed to mean "Heavy Load Vehicle" unless specifically stated
otherwise.
HEAVY MACHINERY SALES AND STORAGE - A building or open area used for the display, sale,
rental or storage of heavy machinery, tractors or similar machines, or a group of machines which function
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PUBLISH - Sunday, Sept. 16, 2012

CITY OF CEDAR HILL
NOTICE OF PUBLIC HEARING
NOTICE is hereby given to all interested persons that the Planning & Zoning
Commission of the City of Cedar Hill, Texas will conduct a public hearing
on Tuesday, October 2, 2012 at 6:00 p.m. in the Turk Cannady – Cedar Hill
Room, 285 Uptown Blvd. Building 100, Cedar Hill, Texas for the purpose of
obtaining public comment regarding the following proposed
amendments to the Comprehensive Zoning Ordinance (Ordinance No.
2001-64, as amended):
Case No. 2012-21 – An amendment to Article IV - entitled “USE CHARTS”
allowing “Convenience Stores” within the LR - Local Retail zoning district
as a conditional use (CUP) and providing for an associated definition and
supplemental regulations.
Case No. 2012-22 – An amendment to Article IV - entitled “USE CHARTS”
prohibiting the sale of pre-packaged food & beverages in drive-thru
buildings in all residential and non-residential zoning districts and providing
for an associated definition and supplemental regulations.
Should the Planning & Zoning Commission recommend approval; the City
Council will consider the recommendation of the Planning & Zoning
Commission on the above request during their regular meeting on
Tuesday, October 23, 2012, at 7:00 p.m. in the Turk Cannady – Cedar Hill
Room, 285 Uptown Blvd. Building 100, Cedar Hill, Texas.
All interested persons are invited to attend and make comments. Written
comments will also be accepted. More information regarding this request
can be obtained from the Planning Department, 972\291-5100 x 1081.

BRIEFING MINUTES
CITY COUNCIL MEETING
OCTOBER 9, 2012
The City Council of the City of Cedar Hill, Texas, met in briefing session Tuesday,
October 9, 2012, 6:00 p.m., T.W. “Turk” Cannady Cedar Hill Room, 285 Uptown
Blvd., Bldg. 100, City of Cedar Hill, Texas.
The following members of the City Council were present, to wit: Mayor Rob
Franke, Mayor Pro Tem Daniel C. Haydin, Jr., Council Members Steve Mason,
Chris Parvin, Clifford Shaw, Cory Spillman and Wallace Swayze.
Call the meeting to order.
Mayor Franke called the meeting to order at 6:00 p.m., declaring it an open
meeting, that a quorum was present and the meeting notice was duly posted.
City Manager Reports:
Deputy City Manager Greg Porter greeted the City Council and stated City
Manager Sims and Assistant City Manager Stephens were attending the Annual
International City Managers Association Conference.
Porter congratulated the City Council on the successful National Night Out and
noted the weather and turnout for the event were both good.
Porter talked about the success of the new Crime Watch at Cedar Hill East, and
introduced Lt. Lafferty of the Cedar Hill Police Department, who discussed
success story that occurred the previous weekend.
Lt. Lafferty explained a criminal mischief crime spree began back in August and
picked back up on October 1. The crime involved broken windshields. With
assistance from citizens, Police Officers began checking and identified the
suspects involved. Arrests were made solving 34 incidents as a result of excellent
police investigative work and neighborhood assistance.
City Council Calendar/Upcoming Events.
Deputy City Manager Porter reviewed the City Council calendar as follows:
Thursday, October 11 –
6:00 p.m. – Tourism Advisory Board Meeting – 4th Floor Administration
Conference Room.
6:30 p.m. – High Pointé PID meeting at High Pointé Baptist Church
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Friday, October 12 – 5:30 p.m. - Old Settlers Reunion
Saturday, October 13 –
9:00 a.m. Country Day on the Hill – Historic Downtown Cedar Hill 9:00a.m.
7:00 p.m. Celebration honoring Miss Jimmie Ruth White
Tuesday, October 16 – Joint Meeting with CHISD Board – Third Floor Training
Room
Thursday, October 18 - 6:00 p.m. – Friends of Zula B. Wylie Library Fundraiser –
Black-Eyed Pea Restaurant
Saturday, October 20 – Household Hazardous Event at the High School Parking
Lot
Thursday, October 25 – Chamber of Commerce Luncheon – Cedar Hill Police
Chief Rhodes will discuss the Crime Control and Prevention District and
upcoming election.
Tuesday, October 30 - 6:00 p.m. - City Council Workshop on Automatic Meter
Reading, 4th Floor Conference Room
Saturday, November 3 – 6:00 p.m. - Cedar Hill ISD Education Foundation Gala,
Midlothian Conference Center
Tuesday, November 6 – Election Day
Friday and Saturday – November 9 and 10 – City Council Strategic Planning
Retreat – Inn on the River – Glen Rose
V.
Conduct a briefing session to discuss agenda items for 7:00 p.m. regular
meeting.
Porter reviewed the agenda from the Regular Meeting emphasizing the
following:
Consent Agenda:
1.

Consider approving the minutes of the special meeting of
September 20, 2012 and the regular meeting of September 25,
2012.

2.

Consider adoption of Ordinance No. 2012-492 authorizing the City
of Cedar Hill to reduce the Texas Municipal Retirement System
(TMRS) Cost of Living Adjustment (COLA) percentage from 70% to
50%.

City Council Briefing Minutes
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Consider adoption of Resolution No. R12-369, extending the
depository contract for one year.

Finance Director Hardy Browder reviewed the contract, stating the
company is reducing the interest amount.
4.



3

Consider adoption of Ordinance No. 2012-493 repealing Chapter
15 of the Code of Ordinances of the City of Cedar Hill, Texas
pertaining to Parks and Recreation and adopting a new Parks and
Recreation Ordinance in place thereof.

Parks Director Rhoda Savage briefly reviewed the changes to the Parks
and Recreation Ordinance, which were explained in detail at previous
meetings.
5.

Consider ordering a Special Election to be held on Saturday,
January 19, 2013, to elect City Council Member for Place 1, filling
the vacated position of Cory Spillman.



Porter stated an official resignation letter was submitted by City Council
Member Spillman, and the election to fill the vacancy will be ordered for
January 19, 2013. Application deadline is November 22, 2012.



Mayor Franke clarified the process for filling the vacancy, stating that
previously a new member could be appointed. When the term limits were
changed to three years, different laws applied requiring a special election
be held within 120 days of the vacancy. Glenn Heights will also be holding
an election that day which will help with the cost.
The Mayor noted Spillman’s last meeting is October 23.
6.

Consider authorizing the Mayor to sign a Tower Lease Agreement
with Air Canopy Inc. (Skybeam) for access to space on the
Parkerville water storage tank for cellular antenna equipment.

Regular Agenda:
1.



Case 12-23 - Consider a variance to Sec. 13-103 of the Tree
Preservation Ordinance requiring payment of fees to mitigate the
loss of protected trees on Lot 1836, The Summit at Lake Ridge
Section, requested by Larry Stegall of Creative Designs Custom,
LLC.

Planning Director Rod Tyler briefed the City Council on the item and
answered questions. He stated the ordinance allows an owner to remove
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any trees he wishes after the home is constructed. The applicant is asking
to waive the mitigation fees for that, allowing him to remove prior to the
construction.
There was discussion by City Council with the desire to tie the variance to
the issuing of the permit for the residence.
2.
VI.

Consider appointing Michael Deeds to the Planning & Zoning
Commission.

Adjourn:

Mayor Pro Tem Haydin moved to adjourn the meeting, seconded by City
Council Member Spillman.
The motion passed by unanimous vote, and the meeting adjourned at 6:36 p.m.

Approved: _________________________
Rob Franke, Mayor
Attest: _____________________
Lyn Hill, City Secretary

MINUTES
CITY OF CEDAR HILL
CITY COUNCIL MEETING
OCTOBER 9, 2012
The City Council of the City of Cedar Hill, Texas met in regular session Tuesday,
October 9, 2012, 7:00 p.m., T.W. “Turk” Cannady - Cedar Hill Room, 285 Uptown
Blvd., Cedar Hill, Texas.
Present: Mayor Rob Franke, Mayor Pro Tem Daniel C. Haydin, Jr., Council
Members Stephen Mason, Chris Parvin, Cory Spillman, Cliff Shaw and Wallace
Swayze.
I.

Call the meeting to order.

Mayor Franke called the meeting to order at 7:00 p.m., declaring it an open
meeting, that a quorum was present and that the meeting notice was duly
posted.
The Mayor welcomed former City Council Member Wade Emmert who was in
attendance.
II.

Pledge of Allegiance.

Boy Scout Troop 520 led the Pledges of Allegiance to both the United States and
Texas Flags.
III.

Invocation.

City Council Member Swayze gave the invocation.
IV.

Distinctive Character Presentation:

This item was for the presentation of Certifications of Recognition to fourth-grade
students Meah Hanshaw of Plummer Elementary School and Sydney Wade of
Highlands Elementary School – S.T.A.R. Students for the month of October.
Mayor Franke read the item and explained the significance of the awards.
Mayor Pro Tem Haydin and City Council Member Spillman read the bios and
presented the awards to the two students respectively. Each student received a
star trophy and framed certificate.
Following the presentations, the students introduced their families and school
representatives present.

City Council Minutes
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V.

Consent Agenda:

Mayor Franke read the Consent Agenda and stated no one requested an item
be removed for separate consideration.
Following the reading of the ordinances by Deputy City Manager Porter, City
Council Member Parvin made a motion to approve the Consent Agenda.
Mayor Pro Tem Haydin seconded the motion which passed by unanimous vote.
The items on the Consent Agenda were as follow:
1.

Consider approving the minutes of the special meeting of
September 20, 2012 and the regular meeting of September 25,
2012.

2.

Consider adoption of Ordinance No. 2012-492 authorizing the City
of Cedar Hill to reduce the Texas Municipal Retirement System
(TMRS) Cost of Living Adjustment (COLA) percentage from 70% to
50%.

3.

Consider adoption of Resolution No. R12-369, extending the
depository contract for one year.

4.

Consider adoption of Ordinance No. 2012-493 repealing Chapter
15 of the Code of Ordinances of the City of Cedar Hill, Texas
pertaining to Parks and Recreation and adopting a new Parks and
Recreation ordinance in place thereof.

5.

Consider ordering a Special Election to be held on Saturday,
January 19, 2013, to elect City Council Member for Place 1, filling
the vacated position of Cory Spillman.

6.

Consider authorizing the Mayor to sign a Tower Lease Agreement
with Air Canopy Inc. (Skybeam) for access to space on the
Parkerville water storage tank for cellular antenna equipment.

The Mayor gave further information regarding Consent Agenda Item 5, advising
a special election must called due to the resignation of City Council Member
Cory Spillman. Because Cedar Hill has three-year terms, the City is not allowed to
appoint a replacement, but must hold a special election within 120 days of the
vacancy.
Spillman’s company has offered him a position in Peru, and he will be leaving the
end of the month. Special recognition will be given at the next City Council
Meeting.
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VI.

Citizens Forum.

Mayor Franke stated the rules of the Citizens Forum. The following
addressed the City Council.


persons

Sarah Mendoza and Gloria Lockhart
American Cancer Society
8900 John W. Carpenter Freeway
Dallas, Texas 75208
Topic: American Cancer Society’s Relay for Life of Best Southwest Cities



Theresa M. Brandon
1054 Suffolk Lane
Cedar Hill, TX 75104
Topic: Cedar Hill Pet Memorial Cemetery -”War Dog Monument”



Phillip Washington and Chris Tomlin
Cedar Hill
Topic: Young Professionals organization

VII.

Regular:
I.

Case 12-23 - Consider a variance to Sec. 13-103 of the Tree
Preservation Ordinance requiring payment of fees to mitigate the
loss of protected trees on Lot 1836, The Summit at Lake Ridge
Section, requested by Larry Stegall of Creative Designs Custom,
LLC.

Mayor Franke introduced Item 1 above.
City Council Member Spillman made a motion to allow the variance and to tie it
to the building permit.
City Council Member Mason seconded the motion, which passed by unanimous
vote.
2.

Consider appointing Michael Deeds to the Planning & Zoning
Commission.

Mayor Franke introduced Item 2 above.
attendance.

He acknowledged Mr. Deeds in
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Mayor Pro Tem Haydin made a motion to approve the appointment of Michael
Deeds, seconded by City Council Member Parvin.
The motion passed by unanimous vote.
VIII.

IX.

Updates and announcements from City Council Members.



Mayor Franke expressed appreciation for the attendance at National
Night Out.



Mayor Pro Tem Haydin thanked Michael Lemmon for providing a cake for
the volunteers.
Adjourn.

There being no further business, Mayor Franke entertained a motion to adjourn.
Mayor Pro Tem Haydin moved to adjourn the meeting, seconded by City
Council Member Mason.
After unanimous vote, the meeting adjourned at 7:38 p.m.

APPROVED: __________________________________
Rob Franke, Mayor
ATTEST: _____________________________
Lyn Hill, City Secretary

Consent #2

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

October 23, 2012

Agenda Item Wording: Case No. 12-15 - Consider approving, in accordance with the Planning
& Zoning Commission’s motion, the site plan of a 12,000 sq. ft. non-residential building located
on Lot 8B-R, High Meadows Industrial Park Addition, more commonly known as 1419 High
Meadows Way, requested by Leon Martin.
Summary: Approval of this site plan will authorize the construction of a 12,000 sq. ft. building
for Siddons-Martin Emergency Group. The services offered at this facility include repair and
maintenance of fire apparatus and emergency vehicles.
In addition to repair and
maintenance, Siddons-Martins provides customization and retrofitting of emergency vehicles.
The property is zoned “IP ” – Industrial Park and “engine repair” is an authorized land use in this
zoning district.
City staff has reviewed the enclosed site plan and finds it in general compliance with City
codes, policies and ordinances.
The Planning & Zoning Commission considered this item on October 2, 2012 (see attached
minutes). The Commission, by a vote of 5-0, one member absent, one vacancy,
recommended approval of this request, as presented.

Funding Source: N/A
Recommended Action: Concur with the Planning and Zoning Commission’s motion and
approve this request, as presented.
Department:
Contact / Phone No:

Planning
Rod W. Tyler

972-291-5100 Ext. 1083

Attachments:

Yes

If yes, how many pages:

16

City of Cedar Hill
Planning and Zoning Commission
October 2, 2012

DRAFT

Page 1 of 6

MINUTES
PLANNING AND ZONING COMMISSION
Meeting of October 2, 2012
The Planning and Zoning Commission of the City of Cedar Hill, Texas met on TUESDAY, October
2, 2012 at 6:00 p.m. in the T.W. “Turk” Cannady/Cedar Hill Room, 285 Uptown Boulevard
Building 100, Cedar Hill, Texas.
Planning & Zoning Commissioners present: Vice-Chairman Bill Strother, and Commissioners:
Gehrig Saldana, Tim Hamilton*, Stephanie Freeman and Lisa Thierry.
Absent: Chairman Theresa Brooks
City Staff members present: Rod Tyler, Director of Planning, Don Gore, Planner and Belinda L.
Huff, Development Services Coordinator/Planning & Zoning Commission Secretary.
I.

Call the meeting to order

Vice-Chairman Strother called the meeting to order at 6:07 p.m. declaring it an open meeting
in which a quorum was present and the meeting notice was duly posted.
II.

Approve the minutes of the August 21, 2012 and September 18, 2012 regular
meetings

A motion was made by Commissioner Freeman to approve the August 21, 2012 and
September 18, 2012 regular meeting minutes, as presented. The motion was seconded by
Commissioner Thierry. The vote was as follows:
Ayes:

4– Vice-Chairman Strother and Commissioners Thierry, Saldana and Freeman.

Nays:

0

Vice-Chairman Strother declared the motion carried.
III.

Citizens Forum

No one spoke
IV.

REMOVE FROM TABLE and consider Case No. 12-15 - the site plan of a 12,000 sq. ft. non-

residential building located on Lot 8B-R, High Meadows Industrial Park Addition, more
commonly known as 1419 High Meadows Way. Requested by Leon Martin.

A motion was made by Commissioner Freeman to remove this item from the table.
motion was seconded by Commissioner Saldana. The vote was as follows:
Ayes:

4– Vice-Chairman Strother and Commissioners Thierry, Saldana and Freeman.

The
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Vice-Chairman Strother declared this agenda item removed from the table and open the
floor for discussion.
*Secretary Note: Commissioner Hamilton arrived at 6:11
Roger McCurley, Siddons-Martin Engineering, 3500 Shelby Ln. Denton, TX 76207 stepped forth to
present this request and answer any questions from the Commission.

Vice-Chairman Strother asked the applicant if this would be their first location.
Mr. McCurley stated no, that they have 11 facilities in 3 states, Texas, Louisiana and New
Mexico. He also stated that they are currently located in Red Oak, but that they have
outgrown that facility.
Commissioner Thierry asked if the Red Oak facility would close once the Cedar Hill facility is
built.
Mr. McCurley said yes, the Red Oak facility would close.
Commissioner Thierry asked if the employees at the Red Oak facility would be moved to
Cedar Hill and also if they were planning on hiring additional staff.
Mr. McCurley said, yes, all the existing employees will be relocated to Cedar Hill and at this
time, he could not comment on whether or not they would hire additional personnel. He
stated there were a number of factors that would influence the hiring of additional
employees, such as securing contracts for large jobs.
Commissioner Freeman stated that she had a concern over large truck traffic on the
roadways.
Commissioner Hamilton stated that there are already a lot of trucks in that area, so he could
not foresee Siddons-Martin’s operations having a significant impact.
Rod Tyler, Director of Planning, stated to the applicant that one of the questions that come up
at the previous Planning & Zoning Commission meeting [when this item was tabled] was will
there be any outside storage of trucks and/or equipment.
Mr. McCurley stated generally no. Because the equipment and vehicles are so expensive,
they cannot be stored outside.
To confirm the applicant’s intent, Mr. Tyler stated that generally there will be no outside sales,
storage or display with this business.
Mr. McCurley stated that is correct and again stated that because the equipment, vehicles,
etc. are so expensive, they cannot be stored outside.

City of Cedar Hill
Planning and Zoning Commission
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A motion was made by Commissioner Freeman to approve Case No. 12-15, as presented.
The motion was seconded by Commissioner Hamilton. The vote was as follows:
Ayes:

5– Vice-Chairman Strother and Commissioners Thierry, Hamilton, Saldana and
Freeman.

Nays:

0

Vice-Chairman Strother declared the motion carried.
V.

Case No. 2012-20 – CONDUCT A PUBLIC HEARING and consider a request for a
Conditional Use Permit proposing a non-residential use (“Art Studio”) in a residential
zoning district (“OT-Res”) - Old Town Residential, located at 201 N. Main St., requested
by Kenna Prior

Kenna Prior, 302 South Main St., Cedar Hill, TX 75104 stepped forth to present this request and
answer any questions from the Commission.
Ms. Prior stated that this project has been many years in the making and that she is excited to have
the opportunity have a venue where artists can come to create, as well as teach others, about
various forms of art, including painting and sculpting. Additionally, she stated that they intend to
host events to showcase local artists.

Vice-Chairman Strother opened the public hearing for anyone wishing to speak in support of
this request.
No one spoke.
Vice-Chairman Strother closed that portion of the public hearing and opened the floor for any
one wishing to speak in opposition.
No one spoke.
Vice-Chairman Strother closed the public hearing and opened the floor for discussion.
Commissioner Freeman asked the applicant to give the Commission a brief overview of what
she intends to do. She cited concerns over the events planned for this facility, and that
parking and/or noise, lighting, etc. may disturb the adjacent residences.
Ms. Prior stated that they will have various classes, for both children and adults, to teach art
and crafts, in addition to the occasional gallery showing.
Commissioner Freeman again stated that she was generally concerned that the proposed
business may pose negative impacts on the adjacent residences.
Ms. Prior stated that it was their desire to keep the facility as a house, so that people can
appreciate it in terms of its historical nature and offer a relaxing environment for artists,
students, etc.
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TO:

Rod Tyler, Director of Planning

FROM:

Don Gore, Planner

SUBJECT:

Case #12-15 Site Plan for a Truck Engine Repair at 1419 High Meadows Way

DATE:

October 2, 2012

ITEM SUMMARY: The Planning and Zoning Commission tabled this item due to the
applicant was not present. Staff has been in contact with the applicant, and the
applicant has indicated a representative will be present to answer any questions.
The applicant is proposing to construct a 12,000 sq. ft. building for Fire Engine repair,
located on 1.99 acres located at 1419 High Meadows Way.
ATTACHMENTS:
•
•
•
•

Staff Report
Letter of Intent
Proposed Site Plan
Proposed Elevations

City of Cedar Hill
P.O. Box 96
Cedar Hill, Texas 75106
972-291-5100
fax 972-291-5107

TO:

Rod Tyler, Director of Planning

FROM:

Don Gore, Planner

SUBJECT:

Case #12-15 Site Plan for a Truck Engine Repair at 1419 High Meadows Way

DATE:

September 18, 2012

APPROVAL PROCESS: Section 2.6.2 of the Zoning Ordinance requires Staff to conduct an
evaluation of the proposed site plan with the City’s plans, policies and ordinances, in the
form of a report, which is forwarded to the Planning and Zoning Commission with a
recommendation. By a simple majority of present members of the Planning and Zoning
Commission has the authority to recommend approval, approval with conditions or denial.
If the Planning and Zoning Commission recommends approval the proposed site plan and
landscape plan will be considered by City Council on October 23, 2012. However, if the
site plan application is denied by the Commission, the denial is final and the site plan will
not be forwarded to the City Council unless the applicant wishes to appeal the
recommendation.

ITEM SUMMARY: The applicant is proposing to construct a 12,000 sq. ft. building for Fire
Engine repair, located on 1.99 acres located at 1419 High Meadows Way. The subject
property is zoned “IP” – Industrial Park and engine repair is an authorized used within the
perspective zoning district. The proposed site plan complies with all the development
standards outlined in the Zoning Ordinance.
STAFF RECOMMENDATION: Staff recommends approval of the proposed site plan as it
complies with the City’s plans, policies and ordinances:
APPLICATION SUBMITTAL DATE:

April 16, 2012 (Original Application)
August 20, 2012 (Incomplete Submittal)
September 14, 2012 (Complete Submittal)

SURROUNDING ZONING AND LAND USES:
Subject Property: “IP” – Industrial Park District (Industrial Uses)
North

“IP” – Industrial Park
District (light industrial
uses)

Undeveloped Property

South

“IP” – Industrial Park
District (light industrial
uses)

Undeveloped Property

East

“IP” – Industrial Park
District (light industrial
uses)

Department of Transportation
Office

West

“IP” – Industrial Park
District (light industrial
uses)

Undeveloped Property

Discussion: The proposed site plan complies with the designated zoning district’s
development standards specified in the Zoning Ordinance.
ACCESS/CIRCULATION:
Adjacent Streets:

High Meadows Way 50’ Right-of-Way, 2 Lane Local Street
Edgefield Way 50’ Right-of-Way, 2 Lane Local Street

Discussion: The proposed site plan shows a drive approach off of High Meadows Way, that
dead ends approximately 200 feet from the property line. There are no concerns
regarding access or circulation at this time.
PARKING:
Proposed Use:

Truck Repair

Required Number of Spaces:

1 space per 500 sq. ft.

Total Required:

24 parking spaces

Total Provided:

24 parking spaces

Discussion: The proposed site plan complies with the minimum parking requirements
stipulated in the Zoning Ordinance which includes a minimum of 1 parking space per 500
sq. ft. The applicant proposes to provide 24 parking spaces, which complies with the
minimum required.
LOADING SPACES: Per Section 5.1.4 Off Street Loading Space of the Zoning Ordinance,
one, 10’ x 45’ loading space is required for structures more than 10,001 sq. ft. of retail,
commercial and industrial uses. The proposed site plan shows one 10’ x 45 loading space
for the 12,000 sq. ft. building located north of the proposed building, which complies with
the minimum required.
LANDSCAPING REQUIREMENTS: The proposed plan is consistent with the Landscape
Requirements specified in the Zoning Ordinance. The zoning ordinance requires one tree
of at least 3 inches in caliper per 1000sq. ft. of 5% of the gross land area of the subject
property. 5% of the gross land area of the subject property is approximately 4,356 sq. ft.,
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therefore 5 trees are required. The landscape plan shows 6 trees being planted along
High Meadows Way.
SCREENING REQUIREMENTS: Fencing, Walls and Screening Requirements, Section 5.3 of the
Zoning Ordinance requires a screening wall of at least 6 ft. but no more than 8 ft. in height,
to be erected on the property line separating residential districts and non-residential uses.
In this case, there is not residential adjacent to the subject property, therefore no
screening is necessary at this time.
LIGHTING AND GLARE REGULATIONS: The applicant will be responsible for complying with
lighting standards within the Zoning Ordinance. The applicant has provided a note on the
plans stating that all lighting will be dark sky compliant as well as compliant with the
lighting standards within the Zoning Ordinance.
ARCHITECTURAL STANDARDS: Section 3.17 of the zoning ordinance does not have any
minimum exterior masonry standards. The proposed building elevations show the building
construction materials to be 26 gauge metal panels on the west, north and south
elevation. The building materials on the eastern elevation will be constructed out of the
brick. The proposed exterior construction materials comply with the Zoning Ordinance.
TREE PRESERVATION ORDINANCE: The applicant has indicated that no protected trees will
be removed from the site. The applicant is responsible for complying with the Tree
Preservation Ordinance, and for submitting a tree survey prior to clear cutting on the
subject property if the scope of the project changes.
PUBLIC IMPROVEMENTS:
Sidewalks:

Not Applicable (City Council approved waiver)

Hike and Bike Trails:

Not Applicable (No proposed trails near site)

Road Improvements:

Not Applicable

Utilities:

Not Applicable (City Council approved waiver)

Discussion: The Subdivision Ordinance requires a minimum of 5’ wide sidewalks to be
constructed along public rights-of-ways, except in industrial zoned areas. The applicant
will not be required to construct sidewalks associated with this site plan.
The Parks Master Plan does not show any proposed trails in the vicinity of the subject
property. Therefore the applicant is not required to construct any trails at this time.
There are adequate existing water and sewer lines to serve the subject property, therefore,
the applicant is not required to construct or improve any public utilities.
DRAINAGE: The applicant is not expected to provide an on-site detention for storm water
run-off since the topography of the subject property is of such that the existing and any
proposed buildings at this time would have negligible impacts.
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OPPOSITION TO OR SUPPORT OF REQUEST: Staff has not received any comments in support
of or opposition to this request.
ATTACHMENTS:




Letter of Intent
Proposed Site Plan
Proposed Elevations
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20 August 2012

City of Cedar Hill Texas
Planning and Zoning
Site Approval Request
Letter of Intent
Greetings;
Siddons-Martin Emergency Group has purchased two (2) acres of open land from
the city with plans to construct a facility to repair fire apparatus. The property is
located in the High Meadows Industrial Park, lots B-R. The physical address is
1419 High Meadows Way. Zoning for this area is “IP”, so no variances will be
required. The plans include a 12,000 square foot facility comprised of primarily
open shop space, with a small area for office space.
We intend to have 12,000 square foot of concrete drive and parking directly in
front of the facility. This would face Mount Lebanon Road. The entrance to the
facility would be located on the High Meadows Way side of the property.
This project will be completed in one phase, with several sub contractors
performing various stages of the project. It is our intention to be in this facility as
quickly as possible.
Any questions or comments can be directed to me.
Thank You,
Roger McCurley
Siddons-Martin Emergency group
940-382-9600 Office
940-367-0381 Cell

3737 Doctors Drive
Port Arthur, Texas 77642
Tel. 409 . 983 . 2004
Fax. 409 . 983 . 2005
soutexsurveyors.com

S
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Port Arthur, Texas 77642
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Fax. 409 . 983 . 2005
soutexsurveyors.com
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Port Arthur, Texas 77642
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soutexsurveyors.com
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CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

Consent #3

October 23, 2012

Agenda Item Wording: Consider adoption of Ordinance No. 2012-495, amending the City of
Cedar Hill Code of Ordinances by prohibiting the sale of beer and wine in a residential area.
Summary:
Chapter 109.32 (a) (1) of the Texas Alcoholic Beverage Code (TABC) authorizes cities to
prohibit the sale of beer and wine in a residential area by charter or ordinance. However, this
prohibition does not automatically apply and requires cities to enact such ordinances or
charter provisions.
The following ordinance amends the Cedar Hill Code of Ordinances by prohibiting the sale of
beer and wine in a residential area.
The attached ordinance has been approved as to form by legal counsel.

Funding Source: N/A
Recommended Action: Review and consider proposed ordinance.
Department:
Contact / Phone No:

Planning
Rod W. Tyler

972-291-5100 Ext. 1083

Attachments:

Yes

If yes, how many pages:

2

ORDINANCE NO. 2012-495
AN ORDINANCE OF THE CITY OF CEDAR HILL, TEXAS, AMENDING CHAPTER
14 OF THE CEDAR HILL CODE OF ORDINANCES BY ADDING SECTION 14-9
PROVIDING FOR THE PROHIBITION OF THE SALE OF BEER AND WINE IN
RESIDENTIAL AREAS; PROVIDING A SAVINGS CLAUSE; PROVIDING A
PENALTY CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR
PUBLICATION; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City Council finds and determines that it is in the best interest of
the health, safety and welfare of the citizens of the City of Cedar Hill to adopt
municipal regulations to provide for the prohibition of the sale of beer and wine in
residential areas of the City.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR HILL,
TEXAS:
SECTION 1.

That the Code of Ordinances of the City of Cedar Hill, Texas, be and the
same is hereby amended by amending Chapter 14, in part, by adding
Section 14-9, Prohibition of the Sale of Beer and Wine, to prohibit the sale
of beer and wine in a residential area of the City, to read as follows:
“Sec. 14-9.

Prohibition of the sale of beer and wine.

The sale of beer and wine in a residential area of the City is prohibited. For
purposes of this section “residential area” means and includes property
zoned for residential uses and any lot, tract or property used for residential
purposes”
SECTION 2.

SAVINGS CLAUSE
In the event that any other ordinance of the City of Cedar Hill, Texas,
heretofore enacted is found to conflict with the provisions of this
ordinance, this ordinance shall prevail.

SECTION 3.

SEVERANCE CLAUSE
If any section, subsection, sentence, clause, phrase or portion of this
ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such shall be deemed a separate, distinct and
independent provision and such holding shall not affect the validity of the
remaining portions of this ordinance.

1

SECTION 4.

PENALTY CLAUSE
Any person, firm partnership, association or corporation who shall violate
any of the provisions of this ordinance shall be guilty of a misdemeanor,
and upon evidence thereof in the Municipal Court of the City of Cedar
Hill, Texas, such violation shall be liable for a fine in an amount not to
exceed Five Hundred Dollars ($500), and each and every instance of the
violation of this Ordinance constitute a separate offense and shall be
punishable by separate fine for each offense.

SECTION 5.

EFFECTIVE DATE
Because of the nature of interest and safeguard sought to be protected
by this ordinance and in the interest of health, safety and welfare of the
citizens of the City of Cedar Hill, Texas, this Ordinance shall take effect
immediately after passage, approval and publication, as required by law.

SECTION 6.

PUBLICATION
The City Secretary is hereby authorized and directed to cause publication
of the descriptive caption and penalty clause hereof as an alternative
method of publication provided by law.

PASSED, ADOPTED AND APPROVED by the City Council of Cedar Hill, Texas, on this the
23rd day of October, 2012.
APPROVED:

Rob Franke, Mayor
ATTEST:

Lyn Hill, City Secretary
APPROVED AS TO FORM:

Ron Macfarlane
City Attorney
(PGS:6-12-12:TM 55502)
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Consent #4

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

October 23, 2012

Agenda Item Wording: Consider adoption of Resolution No. R12-370, approving appointments
to the Board of Directors of the Cedar Hill Public Improvement district No. 2, otherwise known
as Waterford Oaks PID.
Summary:
The Waterford Oaks PID officially opened up the nomination period for the Board of Directors
for an election held Monday, September 10, 2012. One new board nomination was received
and one board member resigned during the nomination period. In accordance with
Waterford Oaks PID bylaws Article III, Section 1, Paragraph L, whenever there are unopposed
candidates at the end of the nomination period, such candidates shall be considered as
elected without necessity of an election. The election was cancelled in accordance with
Section 2.053(a) of the Texas Election Code as the candidates were certified as unopposed.
Three at-large directors were designated to serve two-year terms commencing October 1,
2012, and ending September 30, 2014.
Appointments to the Board of Directors require City Council approval and adoption of a
resolution. The resolution adopting these appointments is attached, as is a letter from PID
President Gina Obudo.
If approved, the Directors and terms will be as stated below:]
At Large
William Bowie
Term expires 09.30.14
At Large
Corky Brown
Term expires 09.30.13
At Large
Randy Dark
Term expires 09.30.14
At Large
Angie Billy
Term expires 09.30.13
At Large
Crystal Shannon
Term expires 09.30.13
At Large
Leonard Howza
Term expires 09.30.14
At Large
Gina Obudo
Term expires 09.30.13

Funding Source: N/A
Recommended Action: Consider adoption of Resolution No. R12-370 approving appointments
to the Board of Directors of the Cedar Hill Public Improvement District No. 2 (Waterford Oaks
PID) as submitted.
Department:
Contact / Phone No:

Neighborhood Services
Patricia M. Bushart

972.291.5100 X 1084

Attachments:

Yes

If yes, how many pages:

3

RESOLUTION NO. R12-370
A RESOLUTION APPROVING APPOINTMENTS TO THE BOARD OF
DIRECTORS OF THE CEDAR HILL PUBLIC IMPROVEMENT DISTRICT
NO. 2; PROVIDING FOR IMMEDIATE EFFECT.
WHEREAS, by Resolution No. R02-87 duly passed on December 10, 2002, after
conducting a duly notified public hearing, the City Council established
Cedar Hill Public Improvement District No. 2, otherwise known as the
Waterford Oaks Public Improvement District; and
WHEREAS, according to the bylaws of the Waterford Oaks Public
Improvement District, the Board of Directors is charged to accept one
at-large nominee for each available Board seat within the PID every
year, with each Director serving a two-year term, and
WHEREAS, such action does not require a public vote by owners within the
district when candidates are unopposed;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CEDAR HILL, TEXAS, THAT;
SECTION 1 – ADOPTION OF APPOINTED BOARD OF DIRECTORS; The Board of
Directors for the Cedar Hill Public Improvement District No. 2 shall be
approved as stated in Exhibit “A” attached to this document, subject to the
terms and conditions of the Cedar Hill City Council approved bylaws for
said district.
DULY PASSED BY THE MAJORITY OF ALL MEMBERS OF THE CITY COUNCIL OF
THE CITY OF CEDAR HILL, TEXAS, THIS THE 23RD DAY OF OCTOBER, IN THE YEAR
2012.

____________________________________
Rob Franke, Mayor
City of Cedar Hill
ATTEST:
_____________________________________
Lyn Hill,
City Secretary

EXHIBIT A
Cedar Hill Public Improvement District #2
At Waterford Oaks
P. O. Box 363
Cedar Hill, TX 75106-0363
2011-2012 Board of Directors

William Bowie

Term expires 09.30.14

Corky Brown

Term expires 09.30.13

Randy Dark

Term expires 09.30.14

Angie Billy

Term expires 09.30.13

Crystal Shannon

Term expires 09.30.13

Leonard Hawza

Term expires 09.30.14

Gina Obudo

Term expires 09.30.13

As of October 8, 2012
P. O. Box 363
Cedar Hill, Texas
75106‐0363
www.waterfordoakspid.com

waterfordoakspid@yahoo.com
CEDARHILL PUBLIC IMPROVEMENT DISTRICT NO. 2
BOARD OF DIRECTORS 2012‐2013
President:
Vice President:
Treasurer:
Secretary:
Board Member:
Board Member:
Board Member:
Board Member:
At Large

At Large

At Large

At Large

At Large

At Large

At Large

10.10.2012 12:52 PM

Gina Obudo
Corky Brown
Randy Dark
Open
Angie Billy
William Bowie
Krystal Shannon
Leonard Hawza
William Bowie
611 Oak Creek Dr.
469.272.7001 (H)
Email: boss300@swbell.net
Term expires: September 30, 2014
Corky Brown
1200 Paul Dr.
972.291.2569 (H) 469.853.5453 (C)
Email: corky.brown@cedarhilltx.com
Term expires: September 30, 2013
Randy Dark
900 Chauvin Dr.
972.299.6369 (H)
Email: darks@sbcglobal.net
Term expires: September 30, 2014
Angie Billy
206 Armstrong
972.291.1936 (H)
Email: Angbrandy22@hotmail.com
Term expires: September 30, 2013
Krystal Shannon
602 Oak Creek Dr.
662.429.6576 (C)
Email: Krystalshannon@netscape.net
Term expires: September 30, 2013
Leonard Howza
707 Bee Creek
214.949.7888 (H)
Email: Lhawza@hotmail.com
Term expires: September 30, 2014
Gina Obudo
213 Moss Dr.
469.272.3338 (H)
Email: ginaobudo@gmail.com
Term expires: September 30, 2013

Regular #1
CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

October 23, 2012

Agenda Item Wording: Case No. 12-22 - Consider a variance to Section 13-103 of the Tree
Preservation Ordinance requiring payment of fees to mitigate the loss of protected trees on a 17.19
acre tract of land, located on the southeast corner of Joe Wilson Road and Pleasant Run Road,
requested by Paul Cragun on behalf of OD Engineering, LLC.
Summary: The applicant is requesting that the City Council waive tree mitigation requirements
associated with filling in about a half-acre of land, which sits below street level, at the southeast
corner of Joe Wilson Road and Pleasant Run Road. The Tree Preservation Ordinance requires
mitigation of protected trees and authorizes City Council to waive a portion of or all the mitigation
requirements.
The 17 acre tract is zoned “LR” - Local Retail and is not platted for development. The western 1/3 of
the tract is heavily wooded. The half-acre nearest the street corner, which is the subject of this
request, contains several protected trees, some of which are fairly large (three 14” elm trees and
one 20” elm tree). Pleasant Run Road is currently under construction and the road design calls for
the installation of retaining walls, guard rails, a headwall and an apron to accommodate the
difference in elevation between the new street and this property.
The Tree Preservation Ordinance provides, upon the issuance of a Building Permit, the removal of
protected trees located within the building footprint, plus 10 feet, or within dedicated easements
or ROW, do not have to be mitigated. Furthermore, the ordinance provides that an applicant may
remove trees from a site without a building permit provided all the protected trees to be removed
have first been mitigated.
Currently, the applicant has no plans for development but wishes to bring in fill material to elevate
the site to street level making it ready for development. Filling the area will require the removal of
all trees within the half-acre. Filling in this half-acre would eliminate the need for a retaining wall
and guard rails along Pleasant Run Road, saving the City about $27,000 in construction costs.
However, this savings depends upon the site being filled by the end of this year, so as to fit within
the Pleasant Run Road construction timeline.
To accommodate the filling in of this half-acre, the applicant has submitted a tree survey showing
33 protected trees totaling 336 caliper inches within the fill area. The mitigation value of these trees
is $50,470 (336 caliper inches x $150 per caliper inch = $50,470). All of the protected trees are
required to be mitigated because there is no plan for development. However, to illustrate the
number of trees that might be exempted from mitigation in the future, the applicant has included
a “hypothetical site plan” showing where he believes buildings are likely to be placed on this site.
Funding Source: N/A
Recommended Action: Review and consider this request.
Department:
Contact / Phone No:

Planning
Rod Tyler

972-291-5100 Ext. 1083

Attachments:

Yes

If yes, how many pages:

19

City of Cedar Hill

Case 12-22
Tree Preservation Variance Request
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Approx. 0.3 acres
Southeast Corner of
Joe Wilson Rd. & Pleasant Run Rd.

•

Don Gore
City of Cedar Hill
285 Uptown Boulevard
Building 100
Cedar Hill, Texas 75104
RE: Letter of Intent for Joe Wilson and Pleasant Run Road Southeast Corner
Dear Mr. Gore,

The intent of this local grading project is to fill a significant depression at the southeast corner of
Joe Wilson and Pleasant Run Roads. This, in turn, would save the City of Cedar Hill significant
construction expense (~ $27,000) on the current Pleasant Run improvement project by eliminating
the need for a 52'± long, 8' -10' high retaining wall with guardrails, as well as a 25'± long by 10'±
high concrete headwall and 9± cubic yards of concrete discharge apron.
By filling this approximate 0.3 acre area to match the existing right of way grades, Sight distances
and intersection appeal would be significantly increased and pedestrian access along adjacent
right-of-ways would be safer.
For these reasons, we are requesting a waiver of tree mitigation requirements for this project.
Please schedule a meeting with the City Council at the earliest possible date and let me know
accordingly. Feel free to contact us with any questions that you might have.

Thank you,

Paul Cragun

m.

ClIll"".QJ>
SEP 12 2012

CITY OF CEDAR HILL
PLANNING
1601 E. Lamar Blvd, #210 • Arlington, TX 76011 • 817-794-0202 • fax 817-548-8430 • www.odengineering.com
FROM POSSIBILITY TO ACTUALITY

FROM MUNICODE – CODIFIED VERSION
ARTICLE IV. TREE PRESERVATION*
__________
*Editor's note: Ord. No. 2007-320, § 1(Exh. A), adopted July 10, 2007, set out provisions intended for
use as §§ 13-40--13-67. However, in order to keep Art. II and Art. III in the Code and at the editor's
discretion, these provisions have been included as §§ 13-61--13-103.
__________

DIVISION 1. GENERAL STANDARDS
Sec. 13-61. Purpose
The general purpose of these regulations is to establish the standards for the preservation and
protection of a diminishing natural resource, in particular the native and other adapted existing site trees
located in the City of Cedar Hill, and to encourage the planting of trees to replace and supplement our
urban forest during the development, construction, and redevelopment process. It is the general intent of
this article to protect mature trees that are eight (8) or more caliper inches in size, except for species that
are identified as unprotected. In adopting this article, the city council expressly recognizes that protected
trees often must be removed during the development process and thus it is necessary to define mitigation
measures that over time will result in the reforestation of the city. Specific purposes include the following:
(1) Preserve and enhance the existing natural features of Cedar Hill that attract people to this
community.
(2) Encourage preservation of existing public and private shade trees and ornamental trees.
(3) Define reasonable measures to preserve existing protected trees.
(4) Increase the population and the life span of protected trees.
(5) Improve the air quality and environmental comfort of both business and residential citizens.
(6) Reduce the erosive effects of rainfall.
(7) Prevent the indiscriminate destruction or removal of mature trees.
(8) Increase property values by improving the aesthetic qualities of the built environment by
incorporating existing mature trees into the built environment.
(9) Encourage the preservation of tree groves in order to protect and decrease fragmentation of
wildlife habitat.
(10) To balance the needs of development with the goals of preserving mature trees.
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)

Sec. 13-62. General requirements.
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(1) Applicability. The provisions of this article III apply as follows:
(a) To any activity resulting in removal of any protected tree on a developed lot or
parcel, or on public land, that is not exempt under section 13-63(1) or (3);
(b) To any plat application or site plan application that is not exempt under section 1363(2); and
(c) To any building permit application that is not exempt under section 13-63(2).
(2) Prohibition on removal of protected tree.
(a) For purposes of this article III, a protected tree is any species of tree eight (8) caliper
inches or more in size and that is not an unprotected tree species.
(b) No protected tree shall be removed unless:
(i) The tree is located on property subject to an exempt development application
or activity pursuant to section 13-63; or
1. Removal of the tree has been authorized under a tree protection plan
pursuant to division 2 of this article, or a tree removal permit pursuant to division
3 of the article, and the removal of the protected tree is fully mitigated.
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)

Sec. 13-63. Exempt activities and applications.
(1) Exempt activities. The following activities are exempt from these regulations. Whenever the
removal of a protected tree is authorized for an activity by this subsection, the activity also is
exempt from any other obligation imposed by these regulations related to protection of trees.
(a) Single-family and duplex units. Removal of a protected tree by the owner or
authorized agent of a finally platted lot, or a parcel two (2) or less acres in size,
containing a single-family or duplex dwelling unit, for which the city has authorized
occupancy.
(b) Pre-existing public contracts. Removal of a protected tree on property for which a
design contract has been awarded by the city council on or before the effective date of
these regulations.
(c) Public utilities and infrastructure. Removal of a protected tree by the city, another
governmental entity or a public utility in any right-of-way or easement dedicated to and
accepted by the city.
(d) Sports and recreation facilities. Removal of a protected tree within soccer, baseball,
football or other sports facilities, and within golf courses and approved hike and bike
trails, which are open for public use.
(e) Pre-existing paved surfaces. Replacement or maintenance of any paved surface
that existed on or before the effective date of these regulations and that is located within
the critical root zone of a protected tree.
(f) Plant nursery. Activities within a plant nursery related to trees grown on the premises
solely for sale, retail or wholesale.
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(g) Pruning. Tree pruning solely for purposes of removing diseased limbs or to shape
for aesthetic and safety purposes, according to the applicable provisions of the Texas
Association of Nurserymen Grades and Standards.
(2) Exempt development applications. The following development applications are exempt from
these regulations.
(a) Zoning applications. Any application to change the zoning district classification of
property or amend the regulations applicable to the district.
(b) Plat applications, not including replats.
(i) Any plat application approved before or on the effective date of this article III;
or
(ii) Any plat application pending for approval on such date, provided the
application is subsequently approved; or
(iii) Any subsequent plat application in the same series as the approved or
pending plat application.
(iv) For plat applications filed after the effective date of this article III, the
applicant must seek a determination from the tree preservation administrator
pursuant to procedures in section 13-76 that the application is exempt based on
prior approvals.
(c) Site plan applications. Any application for a site plan required by the zoning
ordinance and approved before or on the effective date of this article III or any site plan
application pending for approval on such date, provided the application is subsequently
approved.
(d) Building permit applications.
(i) Any application for a building permit approved before or on the effective date
of this article III; or
(ii) Any building permit application pending for approval on the effective date,
provided the application is subsequently approved;
(iii) Any building permit application filed after the effective date of this article III
for a single-family or duplex residential use on a lot or tract in a subdivision
subject to an exempt plat application; or
(iv) Any building permit application filed after the effective date for a
nonresidential or apartment use on land subject to an exempt site plan
application; or
(v) Any building permit application for land on which all protected trees have
been removed pursuant to an approved tree protection plan.
(vi) For building permit applications filed after the effective date of this article III,
or for applications for land on which all protected trees have been removed
pursuant to an approved tree protection plan, the applicant must seek a
determination from the tree preservation administrator pursuant to procedures in
section 13-83 that the application is exempt based on prior approvals.
(e) Vested applications. Any application for which it is determined pursuant to section
20-30 of the City Code of Ordinances that the applicant has a vested right to proceed
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under prior regulations, provided that the application or a prior approved application upon
which the vesting claim is based remains in effect for such land.
(3) Conditional exemptions. The following activities are exempt from these regulations, subject
to conditions, upon approval of the tree preservation administrator pursuant to procedures in
section 13-76:
(a) Emergency conditions. During the period of an emergency, such as a tornado,
storm, flood or other natural disaster, the requirements of this article may be waived as
deemed necessary by the emergency management coordinator or other designee of the
tree preservation administrator.
(b) Utility and drainage easement maintenance. Utility service providers, including the
city, or their contractors, agents, successors and assigns shall have the right to maintain
their facilities, through removal or trimming of protected trees located within lawfully
designated easements or rights-of-way, so as to prevent any part of such trees from
becoming a danger to public health, safety and welfare by interfering with utility service.
Where possible, trimming shall be done in a manner such that the aesthetics and health
of the trees are not destroyed.
(c) Diseased or damaged trees. A disease or damaged protected tree may be removed
by the city or the owner of the land on which the tree is located upon certification by a
landscape architect or other qualified professional that the tree is diseased or damaged
beyond the point of recovery, or removal is necessary to prevent the spread of the
disease to adjacent, healthy trees, when approved by the tree preservation
administrator.
(d) Public health and safety. A protected tree that is in danger of falling or otherwise
poses a hazard to the public health or safety may be removed by the city or the owner of
the land on which the tree is located, when approved by the tree preservation
administrator.
(e) Agricultural and ranching activities. Removal of a protected tree within a vacant tract
or parcel of land at least five (5) acres in size in conjunction with farming or ranching
activities, except activities conducted within a flood plain or riparian buffer zone, or for
which a sedimentation and erosion control plan must be approved.
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)

Sec. 13-64. Definitions.
The following definitions apply to this article III:
(1) Caliper inches. The measurement of the average cross-sectional diameter of the trunk of an
existing tree at four and one-half (4½) feet above grade in inches. If the tree is on a slope, it shall
be measured from the high side of the slope. Newly planted trees shall be measured six (6)
inches above grade.
(2) Drip line. The vertical line that runs from the outermost portion of the crown of the tree to the
ground.
(3) Non-disturbance area. Any area of a proposed subdivision or site within which no grading or
other development activities will take place and which has been buffered, as required by division
4 (entitled additional standards) of this article.
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(4) Pad site. The footprint of a principal building or addition to a principal building to be placed
on a platted lot or tract, as evidenced from an approved building permit application, together with
all land lying within ten (10) linear feet of such footprint.
(5) Removal of tree. The act of directly or indirectly cutting down, destroying, taking out, or
effectively removing a tree.
(6) Riparian buffer zone. The transitional areas between uplands and adjacent streams, ponds,
lakes, and other fresh water bodies, characterized by the presence of moisture tolerant
vegetation on banks, edges, or limits of fresh water bodies.
(7) Tree grove. A clustering of four (4) or more trees, excluding those tree species listed as
unprotected trees, below, that have a combined caliper measurement of thirty-six (36) inches or
greater and trunks spaced at no greater than ten-foot intervals.
(8) Tree preservation administrator. The person assigned by the city manager to administer this
tree preservation ordinance.
(9) Unprotected tree. Any tree of the following species regardless of size:
TABLE INSET:

Silver Maple

Acer saccharinum

Sugar Hackberry

Celtis laevigata

Hackberry

Celtis occidentalis

Honey Locust

Gleditsia tracanthos

Bois d'arc

Maclura pomifera

Mimosa

Albizia julibrissin

Red Mulberry

Morus rubra

White Mulberry

Morus alba

White (Silver) Poplar

Poplus alba

Lombardy Poplar

Populus nigra italica

Cottonwood

Populua deltoids

Willow

genus Salix

Bradford Pear

Pyrus calleryana

Green Ash

Fraxinus pennsylvanica

Arizona Ash

Fraxinus velutina

Black Locus

Robinia pseudoacacia

(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)
Secs. 13-65--13-70. Reserved.
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DIVISION 2. TREE PROTECTION PLAN
Sec. 13-71. Plan required for plats and site plans.
A tree protection plan must be prepared and submitted with (i) every non-exempt application for
plat approval; (ii) every non-exempt application for site plan approval for non-residential or multi-family
uses; and (iii) every non-exempt building permit application for which plat or site plan approval has not
been obtained and is not required. No plat, site plan or building permit application subject to this division
shall be determined to be complete unless accompanied by a proposed tree protection plan. The
application for a tree protection plan shall be submitted with the first application for the development,
unless deferred under section 13-73. The tree protection plan shall contain both a tree inventory pursuant
to section 13-74, and a tree mitigation plan pursuant to section 13-75. The application shall be forwarded
to the tree preservation administrator for processing and decision in accordance with section 13-76.
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)

Sec. 13-72. Application requirements.
The application for a tree protection plan shall include the following information or documents:
(1) Name and contact information for the applicant;
(2) Name and location of the proposed subdivision or development for which the tree protection
plan is being submitted;
(3) An aerial photograph or other graphic depiction of the property clearly demarcating areas
within which vegetation will not be removed or otherwise disturbed during the development
process ("non-disturbance areas");
(4) Certification that all non-disturbance areas have been fenced and designated as nondevelopment zones;
(5) A tree inventory, prepared in accordance with section 13-74;
(6) Certification that each protected tree that is not to be removed has been tagged with an
identification tag and flagged with survey tape;
(7) A map or other graphic depiction designating the location of protected trees to be removed in
relation to proposed rights-of-way, easements or lot improvements;
(8) A table summarizing the inventory of protected trees to be preserved and those to be
removed;
(9) A summary illustrating the measures that will be taken to preserve protected trees that are
not designated for removal in accordance with section 13-85;
(10) A mitigation plan prepared in accordance with section 13-75; and
(11) Payment of any reforestation fees proposed in the mitigation plan.
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)

Sec. 13-73. Tree protection plan options.
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(1) An applicant for a master land plan may request deferral of a tree protection plan until the
time of application for preliminary plats, provided that adequate measures are taken to prevent
removal of any protected tree. The tree preservation administrator shall initially decide the
deferral request, subject to appeal to the city council.
(2) An applicant for plat or site plan approval may elect one of the following options in preparing
the tree protection plan:
(i) Removal of trees only in designated rights-of-way. The applicant must agree to
designate and secure all land subject to the application lying outside of proposed rightsof-way or easements as non-disturbance areas. The applicant then may limit the tree
inventory required by section 13-74 to areas within such rights-of-way or easements, and
is required to mitigate only removal of protected trees in tree groves pursuant to section
13-75.
(ii) Removal of protected trees outside of designated rights-of-way. If the applicant
elects to prepare a tree protection plan that also proposes removal of protected trees on
the lots to be platted or the land outside rights-of-way and easements, the tree inventory
required by section 13-74 must be prepared for the entire property subject to the
application, and, in addition to the requirements in subsection (a), the applicant is
required to mitigate removal of protected trees on all land outside rights-of-way or
easements pursuant to section 13-75.
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)

Sec. 13-74. Tree inventory requirements.
(1) A tree inventory shall be prepared by a qualified professional.
(2) The tree inventory shall be prepared on a scaled drawing consistent with the scale on which
the proposed development is graphically depicted, and shall identify the following elements:
(a) The boundaries of all tree groves and each non-disturbance area;
(b) The location of all trees greater than or equal to eight (8) caliper inches in diameter
by key number;
(c) Identification of each protected tree and non-protected tree greater than eight (8)
caliper inches, by species (common and scientific names), diameter and key number;
(d) Identification of each protected tree to be removed by key number; and
(e) Total caliper inches of protected trees to be removed and of those the removal of
which is to be mitigated.
(3) Non-disturbance areas. Once a non-disturbance area has been designated and protected in
accordance with section 13-85, no further inventory of trees within the boundaries of the area is
required.
(4) Tagging. The preparer shall tag each protected tree and non-protected tree greater than or
equal to eight (8) caliper-inches in diameter and designate on the tag the inventory number and
indicate if the tree is to be preserved or removed. The preparer shall also identify and fence all
non-disturbance areas within the development, or the proposed pad site, if the survey is prepared
for purposes of a tree removal permit.
(5) Measurements. The following methods shall be used to measure the diameter of a tree.
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(a) Single-trunk tree. The diameter of a single-trunk tree shall be calculated by
measuring the diameter of the trunk at breast height (four and one-half (4½) feet above
grade).
(b) Multi-trunk tree. The diameter of a multi-trunk tree shall be calculated by combining
the diameter of the largest stem or trunk with one-half (½) of the diameter of each
additional stem or trunk, each measured at breast height (four and one-half (4½) feet
above grade).
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)

Sec. 13-75. Mitigation plan requirements.
General requirements. The removal of any protected tree, except trees in rights-of-way,
easements or pad sites authorized for removal under a tree protection plan, shall be fully mitigated in
accordance with one (1) or more of the following methods. The applicant may elect among options (1)
through (3), or a combination of such options. Tree preservation administrator approval is required for
option (4). The mitigation plan shall include a detailed description of the methods proposed for mitigating
removal of protected trees.
(1) Transplanting the protected trees;
(2) Planting new trees at approved locations that replace a protected tree to be removed, either:
(a) Having twice the diameter in caliper inches of the protected tree to be removed, for
tree protection plans submitted with plat or site plan applications; or
(b) Having the same diameter in caliper inches as that of the protected tree to be
removed, for tree protection plans submitted with building permit applications, or for tree
removal permits not associated with development activities.
(3) Paying the cash equivalent ("mitigation fee") of the number of caliper inches required to
replace the caliper inches of the protected tree to be removed into a reforestation fund ("urban
forest fund"), that will be used by the city to plant trees in street rights-of-way, parks or other
public spaces; or
(4) The preservation of smaller, more desirable trees, as described in section 13-86(2), upon
approval of the tree preservation administrator.
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)

Sec. 13-76. Approval procedures.
(1) Completeness of application. The tree preservation administrator shall review each
application for a tree protection plan to determine whether the application is complete in
accordance with the procedures in City Code of Ordinances section 20-6. If the administrator
determines that the tree protection plan application is incomplete, the plat, site plan or building
permit application with which the plan is submitted also shall be deemed incomplete.
(2) Decision on exemption claim. Where a plat application, site plan application or building
permit application is accompanied by a claim for exemption from the requirements of this division
2, the tree preservation administrator shall determine whether the application is exempt under
section 13-63, and shall report his decision to the official responsible for processing the plat, site
plan or building permit application within ten (10) working days of the date the application is
submitted. If the application is determined to be exempt, the responsible official shall process it in
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accordance with applicable requirements. If the application is determined to be subject to the
requirements of this division 2, the responsible official shall advise the applicant of the
administrator's decision and not process the application further until a complete tree protection
plan has been submitted with the application. The applicant may appeal the tree preservation
administrator's decision in the manner provided in section 13-103(2).
(3) Decision. The tree preservation administrator shall decide whether to approve, conditionally
approve or deny the application for a tree protection plan in accordance with the criteria in
subsection (4). The tree preservation administrator shall decide the application within thirty (30)
days of the date a complete application is submitted.
(a) Conditional approval of the tree protection plan shall constitute conditions applicable
to approval of the plat or site application for the property subject to the plan. No final plat
application, site plan application or building permit application subject to this division 2,
however, shall be approved until the tree protection plan has been approved.
(b) Denial of the tree protection plan shall result in denial of the associated plat, site plan
or building permit application.
(c) An appeal of the tree preservation administrator's decision to the city council in
accordance with section 13-103 shall stay final action on the associated plat, site plan or
building permit application.
(4) Criteria for approval. In deciding the application for a tree preservation plan, the tree
preservation administrator, or the city council on appeal, shall approve, conditionally approve or
deny the application based on the following criteria:
(a) The tree inventory correctly identifies each protected tree on the development site;
(b) Each protected tree has been appropriately tagged and keyed;
(c) The mitigation plan for each protected tree to be removed meets the requirements of
section 13-50; and
(d) The proposed tree protection measures during development satisfy the requirements
of section 13-56.
(5) Effect. Approval of a tree protection plan authorizes the applicant to remove protected trees
from the site during the construction process in accordance with the plan. No protected tree shall
be removed, however, until all of the following have occurred:
(a) All non-disturbance areas and protected trees not to be removed during
development have been demarcated and secured on the ground in accordance with
measures set forth in this article;
(b) All proposed mitigation fees have been paid.
(6) Occupancy limitations. No building permit for a single-family or duplex residential use, nor
certificate of occupancy for other uses, shall be finally approved until all mitigation measures
approved for a tree protection plan have been undertaken and verified by the administrator, or
performance secured by a letter of credit or other form of surety approved by the city attorney.
(7) Plan verification and enforcement. Approval of a tree protection plan authorizes the tree
preservation administrator to inspect the property during or after construction to determine
whether the tree protection plan has been followed. If the tree preservation administrator
determines that protected trees not designated for removal have been removed, or that adequate
measures are not being taken to preserve protected trees during development, he may seek
immediate enforcement of the plan, including measures to stop work on the development, until
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additional mitigation has been made in accordance with section 13-50. Prior to acceptance of
improvements for the development or issuance of a building permit, the tree preservation
administrator shall verify that the developer's obligations under the tree protection plan have been
fully satisfied, and, in the event that some obligations have not been fulfilled, shall identify
measures to bring the development into compliance with the approved tree protection plan, which
shall serve as conditions for acceptance of improvements or issuance of a building permit.
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)
Secs. 13-77--13-80. Reserved.

DIVISION 3. TREE REMOVAL PERMIT
Sec. 13-81. Permit required.
A tree removal permit application must be submitted (i) with every non-exempt application for a
building permit or (ii) every non-exempt activity not associated with development that is intended to or
may foreseeably result in removal of a protected tree. The application shall be submitted to the tree
preservation administrator for processing and decision in accordance with section 13-54.
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)

Sec. 13-82. Application requirements.
(1) Application contents where building permit sought. The application for a tree removal permit
that accompanies a building permit application shall include the following information or
documents:
(a) Name and contact information for the applicant;
(b) Address and location of the platted lot or tract for which the tree removal permit is
being submitted;
(c) The approved tree protection plan, if any, for the platted lot or tract to be developed;
(d) A tree inventory prepared in accordance with section 13-74;
(e) A tree mitigation plan prepared in accordance with section 13-75;
(f) A schematic and appropriately scaled site plan showing the layout of the lot or tract,
including the proposed pad site and the location of each protected tree on the lot or tract
in relation to the pad site;
(g) Certification that each protected tree that is not to be removed has been tagged with
an identification tag and flagged with survey tape;
(h) A map or other graphic depiction designating the location of protected trees to be
removed in relation to the pad site;
(i) A table summarizing the inventory of protected trees to be preserved and those to be
removed outside the boundaries of the pad site;
(j) A summary of the measures that will be taken to preserve protected trees that are not
designated for removal;

O:\Tree Preservation\Codified Version of Ord# 2007‐320.docx

(k) Payment of any reforestation fees proposed to mitigate protected tree removal.
(2) Application contents for tree removal not associated with development. Where the applicant
seeks authorization to remove a protected tree in conjunction with activities not associated with
development, the following information or documents shall be submitted:
(a) Name and contact information for the applicant;
(b) Address and location of the platted lot or tract for which the tree removal permit is
being submitted;
(c) Identification of each protected tree to be removed, consistent with section 13-74;
(d) A description of the methods to be used to mitigate the removal of each protected
trees, consistent with section 13-75; and
(e) Payment of any reforestation fees proposed to mitigate protected tree removal.
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)

Sec. 13-83. Approval procedures.
(1) Completeness of application. The tree preservation administrator shall review each
application for a tree removal permit to determine whether the application is complete in
accordance with the procedures in City Code of Ordinances section 20-6. If the tree removal
permit application is incomplete, the application for such permit, together with the accompanying
application for a building permit, shall be deemed incomplete.
(2) Decision on exemption claim. Where a building permit application is accompanied by a
claim for exemption from the requirements of this division 3, the tree preservation administrator
shall determine whether the application is exempt under section 13-63, and shall report his
decision to the official responsible for processing the building permit application within ten (10)
working days of the date the application is submitted. If the application is determined to be
exempt, the responsible official shall process it in accordance with applicable requirements. If the
application is determined to be subject to the requirements of this division 3, the responsible
official shall advise the application of the administrator's decision and not process the application
further until a complete tree protection plan has been submitted with the application. The
applicant may appeal the tree preservation administrator's decision in the manner provided in
section 13-103(2).
(3) Decision. The tree preservation administrator shall decide whether to approve, conditionally
approve or deny the application for a tree removal permit in accordance with the criteria in
subsection (4). The tree preservation administrator shall decide the application within thirty (30)
days of the date a complete application is submitted. Conditional approval of the tree removal
permit shall constitute conditions applicable to approval of the building permit application for the
property subject to the permit. Denial of the tree removal permit shall result in denial of the
associated building permit application. An appeal of the tree preservation administrator's decision
to the city council in accordance with section 13-103 shall stay final action on the building permit
application.
(4) Criteria for approval. In deciding the application for a tree removal permit, the tree
preservation administrator, or the city council on appeal, shall approve, conditionally approve or
deny the application based on the following criteria:
(a) The application is consistent with any approved tree protection plan applicable to the
lot or tract;
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(b) Where required, the tree inventory correctly identifies each protected tree on the lot
or tract;
(c) Where required, each protected tree outside the pad site has been appropriately
tagged and keyed;
(d) Each protected tree to be removed (and where applicable, lies outside the pad site)
has been adequately mitigated in accordance with the requirements of section 13-75; and
(f) The proposed tree protection measures during development of the lot or tract satisfy
the requirements of section 13-85.
(5) Effect. Approval of a tree removal permit authorizes the applicant to remove protected trees
from the site during the construction process or other activity in accordance with the permit. No
protected tree shall be removed, however, until all of the following have occurred:
(a) All non-disturbance areas and protected trees not to be removed during
development have been demarcated and secured on the ground in accordance with
measures set forth in this article.
(b) All proposed mitigation fees have been paid.
(6) Plan verification and enforcement. Approval of a tree removal permit authorizes the tree
preservation administrator to inspect the property during or after construction to determine
whether the requirements of the tree removal permit have been satisfied. If the tree preservation
administrator determines that protected trees not designated for removal have been removed, or
that adequate measures are not being taken to preserve protected trees during development of
the lot or tract, he may seek enforcement of the plan, including measures to stop work on the
development, until additional mitigation has been made in accordance with section 13-75. The
tree preservation administrator shall verify that the owner's obligations under the tree removal
permit have been fully satisfied, and, in the event that some obligations have not been fulfilled,
shall identify measures to bring the development into compliance with the approved tree removal
permit.
(7) Occupancy limitations. No building permit for a single-family or duplex residential use, nor
certificate of occupancy for other uses, shall be finally approved until all mitigation measures have
been undertaken and verified by the administrator, or performance secured by a letter of credit or
other form of surety approved by the city attorney.
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)

Sec. 13-84. Reserved.
DIVISION 4. ADDITIONAL STANDARDS
Sec. 13-85. Tree protection during development.
The subdivider or developer shall assure that protected trees are preserved throughout the
development process.
(1) Non-disturbance areas. Each non-disturbance area within the development site shall be
fenced to assure that the area will remain in a natural state. Fencing shall be adequate to prevent
entry of vehicles or machinery, storage of materials or goods, or any other type of trespass that
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could harm the preserved area during the construction period, as determined by the tree
preservation administrator.
(2) Construction areas. The following measures shall be put into effect by the subdivider or
developer to assure preservation of protected trees that are not to be removed during
construction.
(a) A four-foot plastic fencing, or where approved by the tree preservation administrator,
silt fencing, shall be installed around the drip line of all protected tree(s) prior to
commencement of construction.
(b) A construction entrance that avoids protected trees shall be established prior to
commencement of construction.
(c) Construction, placement of fill, excavation, storage of construction materials,
cleaning of equipment, the disposal of waste materials, or other construction related
activity is prohibited under the canopy or within the drip line of any protected tree, unless
expressly authorized in writing by the tree preservation administrator. Major changes of
grade (i.e. six (6) inches or greater) within the canopy or drip line will require additional
measures to maintain proper oxygen and water exchange with the roots. Root pruning
will be required when construction activity is authorized under the drip line of protected
trees, and must be completed a minimum of two (2) weeks prior to any construction
activity within the drip line.
(d) Attachments or wires shall not be attached to any protected tree. Cables, tree rods,
and similar hardware installation that aid structural integrity of a protected tree are
exempt from this section, if approved in writing by the tree preservation administrator.
(e) Any trees removed shall be chipped and used for mulch on site or hauled off-site.
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)

Sec. 13-86. Implementation of mitigation plan.
(1) Replanted trees. All trees planted to mitigate removal
transplanting of a protected tree, shall be located within public
yard, or other public land located within the boundaries of the
which protected tress were removed, or, where authorized by the
at an alternative public site.

of protected trees, including
rights-of-way, within the street
original development site from
tree preservation administrator,

(a) Minimum tree size to be planted shall be four-inch caliper and of the species listed
as a "large or medium tree" on the "selected plant list" in the Cedar Hill landscape
ordinance.
(b) The species of trees planted shall be varied, with no one (1) species accounting for
more than thirty (30) percent of the total trees planted.
(c) The total caliper inches of new trees planted shall be not less than twice the total
caliper inches of protected trees that are removed.
(d) Ongoing maintenance for the newly planted tree shall be guaranteed for a period not
less than two (2) years following acceptance of improvements or issuance of a building
permit. Maintenance typically shall require installation of permanent irrigation, unless
alternative measures are authorized by the tree preservation administrator.
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(2) Preservation of smaller, desirable trees. When authorized by the tree preservation
administrator, preservation of trees of a species other than an unprotected tree may mitigate
removal of a protected tree, provided that the total caliper inches of such preserved trees is equal
to or greater than the total caliper inches of the protected tree to be removed. Trees to be
preserved shall be no smaller than four (4) caliper inches in diameter, shall be in healthy and
thriving condition prior to construction and shall be subject to the same protection measures as
for protected trees, as set forth in subsection (1).
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)
Secs. 13-87--13-90. Reserved.

DIVISION 5. URBAN FOREST FUND
Sec. 13-91. Establishment of urban forest fund.
(1) Account established. The city's finance department shall establish an interest-bearing
account into which mitigation fees collected under this article are deposited and to which interest
is allocated. Interest earned on the account into which the mitigation fees are deposited shall be
considered funds of the account and shall be used solely for the purposes described in section
13-92.
(2) Fee established. A mitigation fee hereby is established in the amount of one hundred fifty
dollars ($150.00) per caliper inch for each protected tree removed and that has not been
otherwise mitigated pursuant to this article.
(3) Collection of fees. Mitigation fees shall be collected either at the time of application for
approval of a tree protection plan required under division 2, or at the time of building permit
application for fees due under division 3.
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)

Sec. 13-92. Use of fees.
Mitigation fees deposited in the urban forest fund shall be used solely to replant protected trees in
street rights-of-way, parks or other public places. Expenditure of such funds shall be at the discretion of
the tree preservation administrator.
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)
Secs. 13-93--13-100. Reserved.

DIVISION 6. ADMINISTRATION, ENFORCEMENT AND RELIEF MEASURES
Sec. 13-101. Administration.
An application for a tree protection plan or an application for a protected tree removal permit shall
be submitted to the tree preservation administrator in accordance with division 2 or division 3 of this
article III, respectively. The tree preservation administrator shall be the responsible official for processing
or initially approving the application. The tree preservation administrator also shall be the enforcement
official for this article III.
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(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)

Sec. 13-102. Enforcement.
(1) Penalty. Any person, firm, corporation, agent, or employee thereof who violates the
provisions of this article III shall be shall be subject to a fine of fifty dollars ($50.00) per caliper
inch for each protected tree removed, destroyed or damaged in violation of this article, not to
exceed the sum of five hundred dollars ($500.00) for each violation, or a fine of five hundred
dollars ($500.00) for violation of any other duty imposed by this article. The unauthorized removal
of each protected tree shall be considered a separate offense. The penalty imposed by this
section shall be in addition to any and all mitigation required pursuant to division 4 of this article III
and any other remedy authorized by the Code of Ordinance, City of Cedar Hill, Texas, or by
statute, not inconsistent with this section.
(2) Removal of public trees. It shall be deemed a violation of this article for any person or firm to
engage in the business or occupation or pruning, treating, or removing street or park trees within
the city without first procuring approval from the tree preservation administrator.
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)

Sec. 13-103. Relief measures.
(1) Variance. An applicant for a tree protection plan or protected tree removal permit may
request a variance to one of more requirements of this article III. The city council may grant the
variance upon determining that strict application of the provisions of this article will create an
undue hardship that has not been created by the actions of the applicant.
(2) Appeal of tree preservation administrator decision. Any person aggrieved by a decision of
the tree preservation administrator, including an exemption determination, may file an appeal with
the city council. Such appeal shall be made in writing to the tree preservation administrator, shall
state the nature of the complaint and shall be accompanied by an unconditional waiver of any
statutory or ordinance deadline for deciding a development application with which the decision is
associated. The city council shall hear such an appeal within thirty (30) days of its filing and shall
decide the appeal based on the same criteria applicable to the decision of the tree preservation
administrator.
(3) Vested rights petition. Any property owner or applicant for a development permit may file a
vested rights petition pursuant to section 20-30 of the City Code of Ordinances to determine
whether the land proposed for development is exempt from the requirements of this article III
because the property owner or applicant has acquired a vested right to proceed under prior
regulations. The petition shall be processed and decided in accordance with the procedures and
standards in section 20-30. An appeal from the tree preservation administrator's decision on an
exemption for a development application, where the exemption is based upon a claim of vested
rights, shall be decided under this section.
(Ord. No. 2007-320, § 1(Exh. A), 7-10-07)

O:\Tree Preservation\Codified Version of Ord# 2007‐320.docx

