NOTICE OF CITY COUNCIL BRIEFING SESSION
NOVEMBER 13, 2012
T.W. “TURK” CANNADY-CEDAR HILL ROOM
285 UPTOWN BLVD. – BLDG. 100
CEDAR HILL, TEXAS
6:00 P.M.
AGENDA
I.

Call the meeting to order.

II.

City Manager Reports:
a. City Council Calendar/Upcoming Events.
b. City Operations.

III.

Conduct a briefing session to discuss agenda items for 7:00 p.m.
regular meeting.

IV.

Adjourn.

I certify that the above notice of meeting was posted in accordance with the
Texas Open Meetings Act on the 9th day of November 2012.
Lyn Hill
City Secretary
This facility is wheelchair accessible. If you plan to attend this public meeting and
you have a disability that requires special arrangements, please call 972-2915100 Ext. 1011 or (TDD) 1-800-RELAY TX (1-800-735-2989) at least 48 hours in
advance. Reasonable accommodations will be made to assist your needs.

NOTICE OF CITY COUNCIL MEETING
NOVEMBER 13, 2012
T.W. “TURK” CANNADY-CEDAR HILL ROOM
285 UPTOWN BLVD. – BLDG. 100
CEDAR HILL, TEXAS
7:00 P.M.
VISION STATEMENT: We envision Cedar Hill as a premier city
that retains its distinctive character; where families and
businesses flourish in a safe and clean environment.
MISSION STATEMENT: The mission of the City of Cedar Hill is
to deliver the highest quality municipal services to our
citizens and customers consistent with our community
values.
AGENDA
I.

Call the meeting to order.

II.

Pledge of Allegiance.

III.

Invocation: Reverend Steve Lewis - Cedar Hill Church of Christ.

IV.

Presentations:

V.

1.

Presentation from the Cedar Hill Museum of History.

2.

Branding Campaign progress report.

Distinctive Character Presentations:
1.

Present Certificates of Recognition to Jada Gantt-Alexander,
fourth-grade student of High Pointe Elementary School, and Izmel
Carter, fourth-grade student of Waterford Oaks Elementary School,
– S.T.A.R. Student Awards for the month of November.

2.

Present Certificates of Recognition to the 2012 Country Day on the
Hill Chairpersons and Committee.

3.

Presentation to Cedar Hill Police Officer Gemaule Mayberry from
Uptown Village at Cedar Hill for outstanding commitment and
service.
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VI.

Consent Agenda:

The Consent Agenda includes routine items that may be acted upon with a
single vote. Any City Council member may remove items from the Consent
Agenda for separate discussion and consideration.
1.

Consider approving the minutes of the regular meeting of October
23, 2012 and the special meetings of October 16 and October 30,
2012.

2.

Consider adoption of Resolution No. R12-371 authorizing the City of
Cedar Hill to submit an application for the FM 1382 Core Trail from
New Clark Road to the Joe Pool Lake Overlook to be considered
for Statewide Transportation Enhancement Funds.

3.

Consider authorizing the Mayor to execute a professional services
agreement with Halff Associates, Inc. for the FM 1382 Trail
Preliminary Schematic Design.

4.

Consider new five (5) year contract with a renewal option of five
(5) years for wrecker service and vehicle storage facility with 24Hour Wrecker Service, Inc.

5.

Consider appointment to the Neighborhood Advisory Board.

6.

Consider adoption of Resolution No. R12-372 authorizing Dallas
County to resell certain tax foreclosed property by public or private
sale, to the highest qualified purchaser, as provided by section
34.05 of the Texas Property Tax Code.

VII.

Citizens Forum.

VIII.

Regular:
1.

Closed session pursuant to Texas Local Government Code section
551.071(2) – Consultation with attorney on a matter in which the
duty of the attorney under the Texas Disciplinary Rules of Conduct
of the State Bar of Texas conflicts with the provisions of the Texas
Open Meetings Act.

2.

Reconvene into open session and consider any action to be taken
as a result of the closed meeting.
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IX.

Updates and announcements from City Council Members.

X.

Adjourn

I certify that the above notice of meeting was posted in accordance with the
Texas Open Meetings Act on the 9th day of November 2012.
Lyn Hill
City Secretary
This facility is wheelchair accessible. If you plan to attend this public meeting and
you have a disability that requires special arrangements, please call 972-2915100 Ext. 1011 or (TDD) 1-800-RELAY TX (1-800-735-2989) at least 48 hours in
advance. Reasonable accommodations will be made to assist your needs.

PREMIER STATEMENTS
CEDAR HILL HAS DISTINCTIVE CHARACTER
CEDAR HILL HAS EXCELLENT, SAFE & EFFICIENT INFRASTRUCTURE
CEDAR HILL IS SAFE
CEDAR HILL IS CLEAN
CEDAR HILL HAS TEXAS SCHOOLS OF CHOICE
CEDAR HILL HAS VIBRANT PARKS AND NATURAL BEAUTY
CEDAR HILL HAS A STRONG AND DIVERSE ECONOMY
CITY COUNCIL VALUES
CITIZEN INPUT AND PARTICIPATION
ACCOUNTABILITY AND RESPONSIVENESS
DIVERSITY AND RESPECT FOR INDIVIDUAL DIFFERENCES
HIGHEST ETHICAL STANDARDS AND INTEGRITY
TEAMWORK AND REGIONAL COOPERATION
EXCELLENCE AND CONTINUOUS IMPROVEMENT
I certify that the attached notice and agenda of items to be considered by the City
Council was removed by me from the Government Center bulletin board on the ____ day
of _____________, 2012. By:_________________________________________

Distinctive Character Presentation #2

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

November 13, 2012

Agenda Item Wording: Present Certificates of Recognition to the 2012 Country Day on the Hill
Chairpersons and Committee.
Summary:
2012 marked the 75th Annual Country Day on the Hill. This year’s celebration was dedicated to
the memory of ‘Miss Jimmie’ Ruth White, faithful servant to the community and long-standing
chairperson of Country Day. The event was enjoyed by thousands, due in no small part to the
extraordinary efforts of the hard-working Friends of Country Day committee. The City Council
traditionally presents certificates of recognition to the executive committee, chairpersons,
committee members and event partners for valued contributions to Country Day on the Hill
2012 and to the City of Cedar Hill.

Funding Source: N/A
Recommended Action: Present Certificates
Department:
Contact / Phone No:

Administration
Patricia M. Bushart

972.291.5100 X 1084

Attachments:

No

If yes, how many pages:

Enter #

BRIEFING MINUTES
CITY COUNCIL MEETING
OCTOBER 23, 2012
The City Council of the City of Cedar Hill, Texas, met in briefing session Tuesday,
October 23, 2012, 6:00 p.m., T.W. “Turk” Cannady Cedar Hill Room, 285 Uptown
Blvd., Bldg. 100, City of Cedar Hill, Texas.
The following members of the City Council were present, to wit: Mayor Rob
Franke, Mayor Pro Tem Daniel C. Haydin, Jr., Council Members Steve Mason,
Chris Parvin, Clifford Shaw, Cory Spillman and Wallace Swayze.
Call the meeting to order.
Mayor Franke called the meeting to order at 6:00 p.m., declaring it an open
meeting, that a quorum was present and the meeting notice was duly posted.
I.

Receive information related to the Statewide Transportation Enhancement
Program 2012 Call for Projects.

Parks Director Rhoda Savage briefed the City Council on the Statewide
Transportation Enhancement Program 2012 Call for Projects. She reviewed a
funding opportunity for federal dollars, which is administered by Texas
Department of Transportation (TxDOT).
Savage stated the grant totals $70 million for distribution statewide. November
16 is the deadline for submission, which must include a resolution identifying the
project and acknowledging the 20 percent construction cost funded by the City.
There are restrictions as to the type of projects accepted.
Savage reviewed the project for Cedar Hill, which is the trail from FM 1382 to the
Overlook at Lake Joe Pool (2.6 miles). She requested direction from City Council,
expressing the intention to bring the resolution back at the November 13
meeting along with a contract for design services.
Following discussion and questions from City Council regarding the source of
funding from the City, approval was given to go forward with the application for
the November 13 City Council meeting.
II.

Streetlight update.

Public Works Director Elias Sassoon began by expressing appreciation to Police
Chief Steve Rhodes, Assistant Police Chief Rodney Thompson and the Police
Department Staff for their assistance in crime statistics in the various subdivisions.
Sassoon reviewed a previous briefing given to the City Council in August
regarding some existing subdivisions where street lighting does not meet the City
of Cedar Hill’s criteria.
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Regarding funding, Sassoon advised that lights at intersections may be funded
through the traffic safety fund. That will allow more dollars to be used in other
areas.
Sassoon presented the list of areas under consideration for the project and
advised the available funding is currently $63,000. The money will run out at #14.
Cedar Hill’s Public Works Department is ready to begin.
City Council gave approval to start.
III.

City Manager Reports:

**Mayor Franke welcomed Former City Council Member Peggy Wilson, Cedar Hill
ISD Superintendent Horace Williams and Whitney Spillman, wife of Council
Member Cory Spillman.
a. City Council Calendar/Upcoming Events.
City Manager Alan Sims reviewed the City Council Calendar as follows:
Thursday, October 25 – 11:00 a.m. - Chamber of Commerce Luncheon featuring
Cedar Hill Police Chief Steve Rhodes as keynote speaker.
Tuesday, October 30 – 6:00 p.m. – City Council Workshop on automatic Meter
reading – 4th Floor Administration Conference Room.
Saturday, November 3 - 6:00 p.m. -Cedar Hill ISD Education Foundation Gala –
Midlothian Conference Center.
Friday and Saturday, November 9 and 10 - City Council Strategic Planning
Retreat – Inn on the River – Glen Rose.
Sims stated his assistant will contact each Council Member regarding meetings
with the managerial staff for preparation of the retreat. There will be homework
assigned.
Tuesday, November 13 through Friday, November 16 - TML Annual conference
and Exhibition – Grapevine, Texas.
Monday, November 19, 2012 - Deadline to file for place on the ballot
Friday, December 7 – 5:00 p.m. – 10:00 p.m. – WFAA will host the Santa’s Helper
Toy Drive – Pete Delkus will be the emcee at this event
b. City Operations.
City Manager Sims reviewed the Regular Meeting Agenda as follows:
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Public Hearings:

Item 1 was for Case No. 12-20 – Conduct a Public Hearing and consider a
request for a Conditional Use Permit proposing a non-residential use (“Art
Studio”) in a residential zoning district (“OT-Res”) – Old Town Residential, located
at 201 N. Main St., requested by Kenna Prior.
Item 2 was for Case No. 12-21 – Conduct a Public Hearing and consider
adoption of Ordinance No. 2012-494 amending the Comprehensive Zoning
Ordinance (Ordinance No. 2001-64, as amended) by designating “convenience
stores” as a use authorized within the Local Retail (LR) zoning district with a
Conditional Use Permit (CUP) and amending certain associated definitions.
Consent Agenda:
Item 1 was to consider approving the minutes of the regular meeting of October
9, 2012.
Item 2 was for Case No. 12-15 – Consider approving, in accordance with the
Planning & Zoning Commission’s motion, the site plan of a 12,000 sq. ft. nonresidential building located on Lot 8B-R, High Meadows Industrial Park Addition,
more commonly known as 1419 High Meadows Way, requested by Leon Martin.
Sims noted this item was in the Industrial Park. The Cedar Hill Fire Department
played a key role in landing this business, which does repairs on fire equipment
such as ambulances, etc.
Item 3 was to consider adoption of Ordinance No. 2012-495, amending the City
of Cedar Hill Code of Ordinances by prohibiting the sale of beer and wine in a
residential area.
Item 4 was to consider adoption of Resolution No. R12-370, approving
appointments to the Board of Directors of the Cedar Hill Public Improvement
district No. 2, otherwise known as Waterford Oaks PID.
Regular Agenda:
Item 1 was for Case No. 12-22 – Consider a variance to Section 13-103 of the Tree
Preservation Ordinance requiring payment of fees to mitigate the loss of
protected trees on a 17.19 acre tract of land, located on the southeast corner of
Joe Wilson Road and Pleasant Run Road, requested by Paul Cragun on behalf of
OD Engineering, LLC.
Planning Director Rod Tyler spoke on the variance for Regular Agenda Item
Number 1. He identified the applicant wished to remove some trees to allow the
addition of some fill material to bring the elevation up to street level at the
corner of the property. There is no plan for development at this time; however,
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this would save the City $27,000 by not having to put in a retaining wall. The
applicant needs relief from tree mitigation.
Public Works Director Elias Sassoon explained the same contractor doing the fill is
the one doing the road construction.
*******At this time, Mayor Franke welcomed former City Council Member Greg
Patton and Lancaster Mayor Marcus Knight.
**City Manager Sims identified City Council Member Spillman would be honored
for his service to the City at the end of the meeting. He expressed his pleasure
at working with Spillman.
Adjourn:
Mayor Franke entertained a motion to adjourn.
A motion was made by Mayor Pro Tem Haydin and seconded by Council
Member Shaw to adjourn.
After unanimous vote, the meeting adjourned at 6:49 p.m.
Approved: _____________________________
Rob Franke, Mayor
Attest:

_______________________
Lyn Hill, City Secretary

MINUTES
CITY OF CEDAR HILL
CITY COUNCIL MEETING
OCTOBER 23, 2012
The City Council of the City of Cedar Hill, Texas met in regular session Tuesday,
October 23, 2012, 7:00 p.m., T.W. “Turk” Cannady - Cedar Hill Room, 285 Uptown
Blvd., Cedar Hill, Texas.
Present: Mayor Rob Franke, Mayor Pro Tem Daniel C. Haydin, Jr., Council
Members Stephen Mason, Chris Parvin, Cory Spillman, Cliff Shaw and Wallace
Swayze.
I.

Call the meeting to order.

Mayor Franke called the meeting to order at 7:00 p.m., declaring it an open
meeting, that a quorum was present and that the meeting notice was duly
posted.
The Mayor explained the City Council would hold the business part of the
meeting and continue with a presentation honoring Council Member Cory
Spillman who has resigned due to a move to Peru with his company.
II.

Pledge of Allegiance.

Boy Scout Troop 520 led the Pledges of Allegiance to both the United States and
Texas Flags.
III.

Invocation.

Reverend Jeff Garrett of the First United Methodist Church of Cedar Hill gave the
invocation.
IV.

Public Hearing:

Item 1 - Case No. 12-20 – Conduct a Public Hearing and consider a request for a
Conditional Use Permit proposing a non-residential use (“Art Studio”) in a
residential zoning district (“OT-Res”) – Old Town Residential, located at 201 N.
Main St., requested by Kenna Prior.
Mayor Franke read the item and introduced applicant, Kenna Prior.
Prior identified the property is a 100-year-old historic farmhouse being converted
to an art studio. Primary purpose is to promote Texas artists, focusing on Cedar
Hill and North Texas. They will continue to maintain a community focus with
activities and partnerships.
The Mayor opened the Public Hearing for anyone wishing to speak for the item.
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There being no one to speak, he opened the Public Hearing for anyone wishing
to speak against the item.
There being no one to speak, he closed the Public Hearing and turned it over to
the City Council for deliberation.
Council Member Parvin moved to approve the item, seconded by Council
Member Swayze.
The item passed by unanimous vote.
Item 2 - Case No. 12-21 – Conduct a Public Hearing and consider adoption of
Ordinance No. 2012-494 amending the Comprehensive Zoning Ordinance
(Ordinance No. 2001-64, as amended) by designating “convenience stores” as a
use authorized within the Local Retail (LR) zoning district with a Conditional Use
Permit (CUP) and amending certain associated definitions.
Mayor Franke read the item,
The Mayor opened the Public Hearing for anyone wishing to speak in favor or
against the item.
There being no one to speak, he closed the Public Hearing and turned it over to
the City Council for deliberation.
Mayor Pro Tem Haydin moved to approve the item, seconded by Council
Member Swayze.
Following the reading of the Ordinance by Assistant City Manager Melissa
Stephens, the item passed by unanimous vote.
V.

Consent Agenda:

Mayor Franke read the Consent Agenda as follows:
Item 1 - Consider approving the minutes of the regular meeting of October 9,
2012.
Item 2 - Case No. 12-15 – Consider approving, in accordance with the Planning
& Zoning Commission’s motion, the site plan of a 12,000 sq. ft. non-residential
building located on Lot 8B-R, High Meadows Industrial Park Addition, more
commonly known as 1419 High Meadows Way, requested by Leon Martin.
Item 3 - Consider adoption of Ordinance No. 2012-495, amending the City of
Cedar Hill Code of Ordinances by prohibiting the sale of beer and wine in a
residential area.
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Item 4 - Consider adoption of Resolution No. R12-370, approving appointments
to the Board of Directors of the Cedar Hill Public Improvement district No. 2,
otherwise known as Waterford Oaks PID.
Council Member Spillman moved to approve the Consent Agenda, seconded
by Council Member Parvin.
Following the reading of the Ordinance by Assistant City Manager Melissa
Stephens, the item passed by unanimous vote.
VI.

Citizens Forum.

No one spoke at the Citizens Forum.
VII.

Regular:

****** Mayor Franke acknowledged former City Council Members present, Greg
Patton, Dr. Peggy Wilson and Al Armistead.
Also recognized were:
•
•
•
•

Lancaster Mayor Marcus Knight
North Central Texas Council of Governments (NCTCOG) Executive
Director Mike Eastland
Wife of Council Member Cory Spillman – Whitney Spillman
Mayor’s wife and daughter – Jenai and Faron Franke

Item 1 - Case No. 12-22 – Consider a variance to Section 13-103 of the Tree
Preservation Ordinance requiring payment of fees to mitigate the loss of
protected trees on a 17.19 acre tract of land, located on the southeast corner of
Joe Wilson Road and Pleasant Run Road, requested by Paul Cragun on behalf of
OD Engineering, LLC.
The Mayor introduced the item and asked if the applicant wished to speak.
Rod Zielke of OD Engineering, representative for the applicant addressed the
City Council and answered questions regarding the time frame. Zielke identified
they were prepared to go ahead immediately.
The Mayor turned it over to the City Council for deliberation.
A motion was made by Council Member Mason, second by Mayor Pro Tem
Haydin to approve the item.
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Council Member Spillman stated he supports the motion, because it does not
conflict with the Tree Preservation Ordinance and Cedar Hill still remains a Tree
City after the work is done.
The motion passed by unanimous vote.
Mayor Franke explained Council Member Spillman shepherded the Tree
Preservation Ordinance and leaves that legacy.
VIII.

Updates and announcements from City Council Members.

There were no updates or announcements.
IX.

Presentations:

Following comments by Mayor Franke, the following presentations were made to
City Council Member Cory Spillman.
•
•
•
•
•
•
•
•
X.

Certificate of Appreciation from TML – Lancaster Mayor Marcus Knight
Comments of Appreciation – Mike Eastland, Executive Director of
NCTCOG
Certificate for Years of Service – Governor Rick Perry
Public Works Director Elias Sassoon – Street Sign with Spillman’s Name
Picture Book – Mayor Franke
Hat and t-Shirt – Fire Chief John Ballard and Staff
Comments – City Council Members
Video Presentation – Assistant City Manager Melissa Stephens
Adjourn – Reception for City Council Member Cory Spillman to be held in
the foyer immediately following the City Council meeting.

Absent dissent, the meeting adjourned into a reception to honor Council
Member Spillman at 8:13 p.m.
Approved: ____________________________
Rob Franke, Mayor
Attest: _________________________
Lyn Hill, City Secretary

MINUTES
CITY COUNCIL SPECIAL JOINT MEETING WITH
CEDAR HILL ISD BOARD OF TRUSTEES
OCTOBER 16, 2012
The City Council of the City of Cedar Hill, Texas met in special joint session with
the Cedar Hill ISD Board of Trustees on October 16, 2012, 6:00 p.m., Third Floor
Training Room, Cedar Hill Government Center, 285 Uptown Blvd., Cedar Hill,
Texas.
The meeting was called to order at 6:00 p.m., and a quorum of both groups was
present.
The following members of the Cedar Hill City Council were present: Mayor Rob
Franke, Mayor Pro Tem Daniel C. Haydin, Jr. and Council Members Steve Mason,
Clifford Shaw and Chris Parvin.
Absent: Council Members Cory Spillman and Wallace Swayze.
City Staff present: City Manager Alan Sims, Deputy City Manager Greg Porter
and Assistant City Manager Melissa Stephens.
Cedar Hill ISD Board of Trustees present were: Board President Terrel Nemons,
Board Secretary Dr. Mike Marshall and Board Members Sonya Grass, Wendy
Hodges-Kent and Doug Heyerdahl.
Cedar Hill ISD Staff present:
Operating Officer Kim Lewis.

Superintendent Horace Williams and Chief

Superintendent Williams gave a CHISD update, noting five personal days were
cut from teachers’ allowance and the teaching day was extended by thirty
minutes with no change in pay. Other items included a cut in the number of
teachers and class sizes were increased.
Mayor Franke gave a City Update, reviewing current projects as well as the
upcoming elections.
Absent dissent, the meeting adjourned at 8:28 p.m.

Approved: __________________________
Rob Franke, Mayor
Attest: _______________________
Lyn Hill, City Secretary

MINUTES
CITY COUNCIL WORKSHOP
OCTOBER 30, 2012
The City Council of the City of Cedar Hill, Texas met in special session Tuesday,
October 30, 2012, 6:00 p.m., 4th Floor Administration Conference Room, Cedar Hill
Government Center, 285 Uptown Blvd., Cedar Hill, Texas.
Mayor Franke called the meeting to order at 6:00 p.m. and identified that a
quorum was present and the meeting notice was duly posted.
The following members of the City Council were present, to wit: Mayor Rob
Franke, Mayor Pro Tem Daniel C. Haydin, Jr., Council Members Stephen Mason,
Chris Parvin, Clifford Shaw and Wallace Swayze.
Staff members present: City Manager Alan Sims, Deputy City Manager Greg
Porter, Assistant City Manager Melissa Stephens, City Secretary Lyn Hill, Public
Works Director Elias Sassoon and Customer Service Manager Reneé Ramey.
Others present: Citizen Jami McCain
Mayor Franke stated this was a workshop to receive general information on
automatic meter reading and focus on issues.
Assistant City Manager Stephens gave a presentation, explaining the process for
collection of data and problems with “unaccounted for water.”
There was discussion by City Council on the various options and the need for
follow-up meetings.
There being no further business and absent dissent, Mayor Franke adjourned the
meeting at 7:33 p.m.
Approved: _______________________
Rob Franke, Mayor
ATTEST:
_______________________
Lyn Hill, City Secretary

Consent #2

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

November 13, 2012

Agenda Item Wording: Consider adoption of Resolution No. R12-371 authorizing the City of Cedar
Hill to submit an application for the FM 1382 Core Trail from New Clark Road to the Joe Pool Lake
Overlook to be considered for Statewide Transportation Enhancement Funds.
Summary:
At their Regular Meeting held on October 23, 2012, the City Council received a briefing
related to the Texas Department of Transportation’s Statewide call for Transportation
Enhancement (TE) Projects. City Council provided direction approving the FM 1382 core trail
from New Clark Road to the Joe Pool Lake Overlook as the project and authorizing staff to
proceed with the application process.
For a project to be considered, the local government must approve a Resolution supporting
that project.
A copy of the Resolution is attached for City Council consideration. (See
attached Resolution No. R12-371.) In addition, certain criteria must be satisfied including a
local financial match of no less than 20% of the cost for construction. The TE project
application will include a commitment from the local government obligating the City pay for
20% of the cost of construction.
The attached Resolution No. R12-371 has been approved as to form by legal counsel.

Funding Source: Community Development Corporation
Recommended Action: Adopt Resolution No. R12-371.
Department:
Contact / Phone No:

Parks and Recreation
Rhoda L. Savage

972 291 5130 ext. 1511

Attachments:

Yes

If yes, how many pages:

2

RESOLUTION NO. R12-371
A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF CEDAR HILL, TEXAS, SUPPORTING AND
AUTHORIZING THE CITY’S SUBMITTAL OF AN
APPLICATION FOR FUNDS UNDER THE STATEWIDE
TRANSPORTATION ENHANCEMENT PROGRAM (TE)
2012 CALL FOR PROJECTS.
WHEREAS, the Texas Department of Transportation (TxDOT) is now accepting
applications for the federally-funded Transportation Enhancement Program (TE) to aid
communities across Texas; and
WHEREAS, the TE discretionary funding program was made available under the Safe,
Accountable, Flexible, Efficient Transportation Equity Act (SAFETEA-LU); and
WHEREAS, up to $70 million is available to fund transportation improvements in areas
that provide a benefit to the community and region; and
WHEREAS, projects eligible for funding under this program include construction of
walking and biking trails, and
WHEREAS, the City Council adopted a comprehensive trail system master plan which
provides numerous walking and biking trails that will enhance the transportation system
providing neighborhoods connectivity to businesses, schools, areas of distinctive natural beauty,
parks and government centers; and
WHEREAS, TxDOT is in the process of completing design for the construction of a
portion of the City’s trail system; and
WHEREAS, the TxDOT project will provide a 12’ wide walking and biking trail along
FM 1382 from Strauss Road to New Clark Road (Phase I); and
WHEREAS, an extension to the Phase I walking and biking trail is desired; and
WHEREAS, the extension would include 2.8 miles of walking and biking trail along FM
1382 from New Clark Road to the United States Army Corps of Engineers Overlook located on
Joe Pool Lake (Phase II); and
WHEREAS, Phase II would provide the most critical trail connection to numerous areas
of interest including: Calabria Nature Preserve, Northwood University, Dogwood Canyon
Audubon Center, Cedar Mountain Preserve, Cedar Hill State Park, Joe Pool Lake, the City of
Dallas, and the City of Grand Prairie; and

WHEREAS, transportation agencies, cities, and counties may submit transportation
enhancement projects directly to TxDOT; and
WHEREAS, the City of Cedar Hill would like to submit Phase II of the FM 1382 Trail
for TE funding consideration by TxDOT.

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY
OF CEDAR HILL, TEXAS:
1. Hereby, supports and authorizes the City’s submittal of an application to the Department
of Transportation for funds under the Statewide Transportation Enhancement Program for
Phase II of the FM 1382 Trail.
2. Hereby appreciates the support received from the NCTCOG, the Texas Department of
Transportation and the Community Development Corporation for the project.
RESOLVED AND APPROVED THIS 13TH DAY OF NOVEMBER, 2012.

Rob Franke, Mayor

Attest:

Lyn Hill, City Secretary
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CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

November 13, 2012

Agenda Item Wording: Consider authorizing the Mayor to execute a professional services
agreement with Halff Associates, Inc. for the FM 1382 Trail Preliminary Schematic Design.
Summary:
At their Regular Meeting held on October 23, 2012, the City Council received a briefing
related to the Texas Department of Transportation’s Statewide call for Transportation
Enhancement (TE) Projects. City Council provided direction allowing staff to proceed with the
application process as needed to secure federal funds. City Council also supported the FM
1382 core trail from New Clark Road to the Joe Pool Lake Overlook as the project to be
submitted.
Higher scores are assigned to projects that are in design or ready to construct. The
opportunity to receive TE funding will also be enhanced if a consultant is hired to assist with
project design services.
A contract for design services has been prepared for City Council consideration. (See
attached Professional Services Agreement.) The agreement is for schematic design only.
Additional design development services will be required for project bidding and construction.
The Professional Services Agreement has been approved as to form by legal counsel.

Funding Source: $9,000 FM 1382 Project 2
Recommended Action: Authorize the Mayor to execute a professional services agreement with
Halff Associates, Inc.
Department:
Contact / Phone No:

Parks and Recreation
Rhoda L. Savage

972 291 5130 ext. 1511

Attachments:

Yes

If yes, how many pages:
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CITY OF CEDAR HILL
PROFESSIONAL SERVICES AGREEMENT
FM 1382 TRAIL PRELIMINARY SCHEMATIC DESIGN
This Agreement is made by the CITY OF CEDAR HILL, a Texas municipal corporation
(“City”) and HALFF ASSOCIATES, INC. a Texas corporation ("Consultant”). Under this
Agreement, Consultant shall perform professional design services for the FM1382 Trail
(the “Project”). City and Consultant agree:
1.

EMPLOYMENT OF CONSULTANT. City agrees to retain Consultant, and Consultant
agrees to perform professional consulting services in connection with the Project
as set forth in the attached letter and project scope of services (see Attachment
“A”).

2.

SCOPE OF SERVICES. Deviations from the scope of work may be authorized from
time to time by the City in writing and as agreed to by both parties.

3.

SCHEDULE OF WORK. Consultant agrees to begin work upon receipt of written
authorization from City and Consultant shall use its best efforts to complete the
Project within three (3) months from the date of execution of this agreement.
Consultant agrees to commence its services upon receipt of written
authorization from City and to use its best efforts to perform these services in
accordance with the Project schedule (Attachment “C”).

4.

COMPENSATION. Consultant’s total compensation for services to be performed
and expenses to be incurred in connection with the Project is specified in
Attachment “B” and shall not exceed an amount of nine thousand dollars
($9,000).

5.

INFORMATION PROVIDED BY CITY. Although every effort has been or will be
made to furnish accurate information, City does not guarantee the accuracy of
information it furnishes to Consultant.

6.

INDEMNIFICATION AND INSURANCE. Consultant shall indemnify, save, hold
harmless and defend City, its officers, agents and employees with respect to
claims or demands, actions, damages, costs and expenses, including, without
limitation, reasonable attorneys’ fees and costs of litigation, arising from the
death or injury of any person whomsoever, or any loss, damage or destruction of
any property whatsoever, resulting directly from any intentional, negligent or
grossly negligent act, error or omission of the Consultant, its agents, servants,
employees or other persons acting on Consultant's behalf and arising from or
related to Consultant's performance under this Agreement.
Consultant further agrees to obtain and keep in force, at its sole cost and
expense, throughout the term of this Agreement, and in a form and with a

City of Cedar Hill Texas – Halff Associates, Inc. Contract for Professional Services – FM1382 Trails
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company satisfactory to the City, the following policies of insurance:
a. Commercial General Liability insurance with combined single limits
of not less than $1,000,000.00;
b. Professional Liability insurance of not less than $1,000,000.00 per claim /
annual aggregate;
c. Automobile Liability insurance providing coverage for owned, nonowned, hired and leased vehicles of Consultant with combined
single limits for injury or damage in any one (1) accident of
$1,000,000.00; and
d. Worker's Compensation insurance in the amounts required by
applicable laws of the State of Texas.
Consultant further agrees to name the City as an additional insured on the
Commercial General Liability and Automobile Liability policies. Such insurance
policies shall contain provisions to the effect that the naming of the City as an
additional insured shall not affect any recovery to which the City would be
entitled under the policy if it were not so named and that the insurance is
primary and shall be without contribution from any similar insurance available to
the City.
Certificates of insurance verifying each of the above conditions and providing
for thirty (30) days' prior written notice of cancellation or reduced coverage shall
be submitted to the City within thirty (30) days of the execution of this
Agreement.
7.

INDEPENDENT CONTRACTOR. In the performance of work or services under this
Agreement, the Consultant shall be deemed an independent contractor of the
City, and any and all of Consultant's employees performing work or services
hereunder shall be deemed to be employees of the Consultant or its contractors
and not employees of the City. In no event shall this Agreement be deemed or
interpreted as creating a principal-agent or joint venture relationship between
the parties hereto.

8.

TRANSFER OF INTEREST. Neither City nor Consultant may assign or transfer their
interests in the Agreement without the written consent of the other party. Such
consent shall not be unreasonably withheld. This Agreement is binding on the
City, Consultant, and their successors and assigns. Nothing herein is to be
construed as creating a personal liability on the part of any City officer,
employee or agent.

9.

AUDITS AND RECORDS. At any time during normal business hours and as often as
the City may deem necessary, Consultant shall make available to City for
examination, all of its records with respect to all matters covered by the
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Agreement and will permit City to audit, examine and make copies, excerpts, or
transcripts from such records. City may also audit all contracts, invoices, payroll
records of personnel, conditions of employment and other data relating to the
Agreement.
10.

EQUAL EMPLOYMENT OPPORTUNITY. Consultant shall not discriminate against any
employee or applicant for employment because of race, color, religion, gender
or national origin. Consultant shall take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, gender or national origin. Such
actions shall include, but not be limited to the following: employment,
promotions, demotions, transfers, recruitment or recruitment advertising, layoffs,
terminations, selection for training (including apprenticeships), and participation
in recreational activities.

11.

TERMINATION OF AGREEMENT.
a.
Either party may terminate this Agreement upon no less than thirty (30)
days written notice to the other party.

12.

b.

In the event of termination, Consultant shall deliver to City in electronic
format as well as hard copies, all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, reports, photographs, etc.,
prepared by Consultant under this Agreement. In the event of any
termination hereunder, Consultant consents to City’s selection of another
consultant to assist City in any way in completing the Project. Consultant
further agrees to cooperate and provide any information requested by
City in connection with the completion of the Project.

c.

Consultant shall be compensated for services performed and expenses
incurred for satisfactory work up to the termination date in that Consultant
shall receive a portion of fees and expenses permitted under this
Agreement in direct proportion to percentage of work actually
completed up to the termination date. This provision shall not deprive City
of any remedies against Consultant that may be available under
applicable law.

OWNERSHIP OF DOCUMENTS. Upon Consultant’s completion of the services that
are the subject of this agreement and Consultant’s receipt of payment in full
thereof, Consultant agrees to provide City with a non-exclusive revocable right
to possess, use, copy and distribute the documents, including drawings,
estimates, schedules, and data used in preparation of reports (hereinafter
referred to as “Instruments” or “Instruments representing Consultant’s professions
services”) in both electronic and hard copy form, for the purposes of planning,
constructing, maintaining, improving, operating or managing the improvements
that may be envisioned in the Instruments. It is understood by all parties to this
Agreement that any changes to these documents by someone other than
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Consultant shall constitute a complete revision of the documents, for which
Consultant shall have no responsibility or liability. Electronic files / copies that can
be reproduced shall be provided to the City as part of this Agreement.
13.

CONSULTANT’S REPRESENTATIONS. Consultant hereby represents to City that
Consultant is financially solvent and possesses sufficient experience, licenses,
authority, personnel, and working capital to complete the services required.

14.

CITY APPROVAL FOR ADDITIONAL WORK.
No payment, of any nature
whatsoever, will be made to Consultant for additional work or services without
City’s written approval before such work begins.

15.

PERFORMANCE BY CONSULTANT. All services provided by Consultant hereunder
shall be performed in accordance with the normal professional standards
applicable to such services on the type of Project contemplated by this
Agreement, and Consultant shall be responsible for all services provided
hereunder whether such services are provided directly by Consultant or by any
consultants hired by Consultant. Consultant shall perform all duties and services
and make all decisions called for hereunder promptly and without unreasonable
delay and will give this Project such priority as is necessary to cause timely
performance.

16.

CITY OBJECTION TO PERSONNEL. If at any time after entering into this Agreement,
City has any reasonable objection to any of Consultant’s personnel, or any
personnel of consultants retained by Consultant and assigned to the Project,
Consultant shall promptly propose substitutes to whom City has no reasonable
objection, and Consultant’s compensation shall be equitably adjusted to reflect
any difference in Consultant’s costs occasioned by such substitution.

17.

ENTIRE AGREEMENT. This instrument contains the entire Agreement between City
and Consultant concerning the Project.

18.

MAILING ADDRESSES.
a.

All notices and communications concerning this Agreement to be mailed
or delivered to City shall be sent to the address of City as follows, unless
and until Consultant is otherwise notified:
Rhoda L. Savage
Director of Parks and Recreation
City of Cedar Hill
285 Uptown Blvd, Bldg. 100
Cedar Hill, Texas 75104
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b.

All notices and communications under this Agreement to be mailed or
delivered to Consultant shall be sent to the address listed below until City is
otherwise notified:
David Buchanan
HALFF Associates, Inc.
1201 N. Bowser Rd.
Richardson, TX 75081

c.

Any notices and communications required to be given in writing by one
party or the other shall be considered as having been given to the
addressee on the date the notice or communication is placed in the
United States Mail or hand-delivered by other means.

19.

AMENDMENTS TO AGREEMENT. City and Consultant may amend this Agreement
only in writing.

20.

LEGAL CONSTRUCTION. In case any one or more of the provisions contained in
the Agreement shall be for any reason held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or unenforceability shall
not affect any other provision hereof and this Agreement shall be construed as if
such invalid, illegal or unenforceable provision had never been included.

21.

GOVERNING LAW and VENUE. The validity of this Agreement and of any of its
terms or provisions, as well as the rights and duties hereunder, shall be governed
by and construed in accordance with Texas law. Venue for any action shall be in
Dallas County, Texas.

22.

COUNTERPARTS. The Agreement may be signed in counterparts, each of which
shall be deemed to be an original.

23.

EFFECTIVE DATE. This Agreement shall be effective once City and Consultant sign
it.

INTENTIONALLY LEFT BLANK – Signature Page Immediately Follows
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CONSULTANT:
HALFF Associates, Inc.
By: __________________________________
Name: Lenny Hughes, RLA
Title: Vice President
Date: ________________________________

CITY:
CITY OF CEDAR HILL, TEXAS
By: __________________________________
Rob Franke
Mayor
Date: ________________________________

Attest: ________________________________
Lyn Hill
City Secretary
APPROVED AS TO FORM:
By: __________________________________
Ron G. MacFarlane
Attorney for City of Cedar Hill, Texas
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Consent #4

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

November 13, 2012

Agenda Item Wording: Consider new five (5) year contract with a renewal option of five (5)
years for wrecker service and vehicle storage facility with 24-Hour Wrecker Service, Inc.
Summary:
The City of Cedar Hill’s current wrecker contract with 24-Hour Wrecker Service will expire on
December 31, 2012. The City of Lancaster entered into a new five (5) year contract with 24Hour Wrecker Service beginning on October 1, 2012. Cedar Hill Police Department desires to
utilize the City’s inter-local agreement with the City of Lancaster to piggyback off their
contract. The following are changes from the existing contract: 1) Length of contract changes
from three (3) to five (5) years with a five (5) year renewal option in 2018; 2) Removing
verbiage from Article III “The Contractor shall maintain communication capabilities by use of
police radios” and, 3) Increasing the base tow fee from $80.00 to $90.00. The 24-Hour Wrecker
Service has provided outstanding customer service and police staff recommends continuing
service with this vendor.
The city attorney has reviewed and approved the contract as to form.

Funding Source: N/A
Recommended Action: Approve new Wrecker Contract with 24-Hour Wrecker Service.
Department:
Contact / Phone No:

Police
Chief S. L. Rhodes

972-291-5181 ext. 2018

Attachments:

Yes

If yes, how many pages:

13

Interoffice Memo
,.,
j

U':~~

~

To:

Chief S.L. Rhodes

From:

Information Supervisor J.Stevens #124

CC:

Asst. ChiefTamakian, Lt. P. Brown

Date:

10/1612012

Re:

Wrecker Contract

Sir,
Per your request I have reviewed the current City of Cedar Hill (wrecker contract 24 HR
Wrecker) with new City of Lancaster wrecker contract. The major differences are:
1.

Cedar Hill Contract 3 years
Lancaster Contract 5 years with the option to renew for an additional 5 years

2.

Cedar Hill Contract (flat bed I regular wrecker base fee $80.00)
Lancaster Contract (flatbed I regular wrecker base fee $90.00)

Changes to Contract:
Article I

Change name of city from Desoto to Lancaster
Article II Page 1

Change length of Contract to 5 years (with a 5 year option 2018), add additional verbage.
Article III Page 2

Remove the verbiage:
"The Contractor shall maintain communication capabilities by use of police radio."
EXHIBIT "C"

Increase the base fee to $90.00.
CEDAR HILL POLICE DEPARTMENT
285UPTOWNBLVD.,BUlLDING200. CEDAR HiLL, TX 75104

STATE OF TEXAS

COUNTY OF DALLAS

§
§
§
§

CONTRACT FOR WRECKER
AND IMPOUND SERVICES

This Agreement ("Agreement") is by and between the City of Cedar Hill, Texas
(the "City"), a municipal corporation, and 24 Hour Wrecker Service, (the "Contractor")
acting by and through their authorized representatives.
NOW THEREFORE in consideration of the mutual terms and conditions stated
herein and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties agree as follows:
Article I
Scope of Services
1.1
The parties agree that Contractor shall perform such services in
accordance with the terms and conditions of the City of Lancaster Bid Specifications
(hereinafter "Specifications"), a copy of ,which is attached hereto and incorporated
herein for all purposes as Exhibit "A" and Contractor's response thereto, (hereinafter
"Contractor's Response"), a copy of which is attached hereto and incorporated herein
for all purposes as Exhibit liB". The Agreement consists of the following items which are
on file with the City's Purchasing Department:
(a)
(b)
(c)

Agreement by and between the City of Cedar Hill and Contractor;
the Bid Specifications for Wrecker Services, Bid #08-06;
Contractor's Response to Bid #08-06.

1.2
In the event a conflict exists in interpretation, the documents shall control
in the order listed above. These documents shall be referred to collectively as
"Agreement Documents."
Article II
Term
2.1
The term of this Agreement is for a period of five (5) years commencing
on January 1, 2013 hereof (the "Effective Date") with the option of an additional five (5)
years if agreed upon by both parties, unless sooner terminated as provided herein.
2.2.
Either party may terminate this Agreement with thirty (30) calendar days
prior written notice thereof to the other.

Article II
Non-exclusive
Contractor agrees to provide City with towing and storage services for
abandoned motor vehicles, watercraft, outboard motors, junked motor vehicles and
motor vehicles when requested by the City and when impounded by the Cedar Hill
Police Department in accordance with the terms and conditions set forth herein.
Article III
Dispatch of Vehicles
The Contractor shall dispatch appropriate tow trucks or other equipment to
effectuate the removal of vehicles at the direction of the Chief of Police or designee,
within the City. All communications shall be done via cellular phones or land line
phones.
Article IV Minimum
Requirements
The following are the minimum requirements for personnel, equipment and facilities.
Personnel:

The Contractor will provide twenty-four (24) hours a day, seven (7) days a
week, access to and release of impounded vehicles or personal property.
The Contractor will provide a person or service to answer the phone
twenty-four (24) hours a day, seven (7) days a week. The Contractor will
also provide, under supervision, the opportunity for vehicle owners to
remove items from vehicles, and for inspection by insurance agents and
repair personnel. Upon request by the City, vehicles shall be moved by
Contractor to deSignated areas within the Impound Site for inspections.
The Contractor shall ensure that wrecker operators assigned to tow
vehicles and equipment possess and maintain a current and valid driver's
license to operate in accordance with the Jaws and regulations
promulgated by the State of Texas. All operators shall wear traffic safety
vests or clothing that meets ANSI (American National Standards Institute)
Standards with a minimum Level II rating.

Equipment: To be available immediately (calls within city limit response time 30
minutes or less unless the request is for a heavy duty wrecker then
response time is one (1) hour maximum).
(a)

Two (2) standard duty one-ton tow trucks with 5,000 pounds
minimum hauling capacity and one (1) heavy duty tow truck with
100,000 pounds minimum hauling capacity.

(b)

Facilities:

Tow trucks should have: current registration and motor vehicle
inspection; be in safe operating condition; be equipped with fire
extinguisher, tow bar, towing dollies, safety chains, broom, shovel,
wrecking bar, and jack stand; and carry at minimum five (5) gallons
absorbent material to clean fluid spills.

The Contractor shall provide and maintain during the term of this
Agreement a vehicle storage facility for the destination point of towed
vehicles and for the storage of towed vehicles in accordance with the
Vehicle Storage Facilities Act, Texas Occupation Code, Chapter 2303 (the
"Impound Site").
The Impound Site shall during the term of this
Agreement be licensed and meet the standards and requirements under
State law including any rules and regulations established by the Texas
Department of Transportation and the Texas Transportation Commissions,
or other agency. The Impound Site and all adjacent areas shall be kept
clean and free of trash, rubbish, debris, and auto parts. The Impound Site
shall be adequate to store a minimum of one hundred (100) standard
sized vehicles.
The Contractor shall keep and maintain the Impound Site in an adequately
lighted, safe and secure manner and shall adequately protect all vehicles
located therein. The contractor shall provide a secure area for vehicle
storage that will prevent the vehicle from being exposed to the elements
when requested by the Chief of Police or designee.

The Contractor shall post a schedule of approved charges and fees that
conform to this Agreement in a conspicuous place at, or near the
customer counter.
Article V
Impoundment and Release of Vehicles

5.1
The Contractor shall tow and store vehicles in a safe and secure manner.
No impounded vehicle may be released to any person without satisfactory proof of
ownership nor mayan impounded vehicle with a "hold" be released without written
authorization from the Cedar Hill Police Department. No storage fee will be computed
on a vehicle with a "hold" placed on it. Storage fees may only be computed after the
Cedar Hill Police Department has offiCially released the "hold." The Contractor will note
the Cedar Hill Police Department official's name, identification number, date and time
that the release of hold is issued.
Upon the receipt of a complaint from any source concerning claimed
5.2
damage to a towed or stored vehicle or its contents, the Contractor shall, upon request
of the Chief of Police or designee, submit a written report to the Chief of Police, in a
format required by the Cedar Hill Police Department. Such report shall be provided
within twenty-four (24) hours after receipt of a request and shall contain all facts

pertinent to the claim or compl~int presented.
Article VI
Payment
The payment of fees and charges for towing, storage or other related services
shall be the exclusive responsibility of the owner, or agent, of the impounded vehicle.
The Contractor may only charge and collect the fees and charges approved by the City
and applicable State law.
Contractor will remit to the City of Cedar Hill Police Department one-time,
administrative fee of $15.00 per impoundment. This fee will be paid by the 101h day of
each calendar month upon execution of the wrecker contract to:
City of Cedar Hill Police Department
ATTN: Wrecker Services
285 Uptown Blvd. Building 200
Cedar Hill, Texas 75104
Article VII Sale
of Vehicles
7.1
Any vehicle impounded under the provisions of this Agreement may be
sold at public sale in accordance with applicable State law.
Contractor shall be
responsible for the preparation, publication, posting, mailing costs and dispatch of a"
notices and advertisements required under Chapters 683, 684 and 685 of the Texas
Transportation Code, as amended, the Texas Occupation Code, Chapter 2303, as
amended, or any other applicable Jaw, to be given or provided by the Cedar Hill Police
Department and/or Contractor as agent for the Cedar Hill Police Department or as
operator of the City designated vehicle storage facility with respect to the impoundment,
storage, release, destruction, auction, sale and disposal of any junked vehicle,
abandoned motor vehicle or other vehicle impounded at the direction of the City.

(1)

On recovered vehicles, storage fees shall commence forty-eight (48)
hours after the time of impoundment.

(1)

Storage fees shall be collected when a vehicle is not involved in an
accident, but is taken into protective custody and the operator is
incapacitated due to phYSical injury or other illness to the extent the
operator is unable to care for his vehicle.

(2)

The Contractor shall dispose of junked vehicles in accordance with the
Texas Transportation Code, Chapter 683, as amended and other
applicable State or local laws within forty-eight (48) hours after removal of
the junked vehicle to the Impoundment Site.

7.2
Contractor shall provide to the Cedar Hill Police Department on the day of
disposition of a junked vehicle, a signed receipt (or other evidence satisfactory to the
City) from a scrap yard or Motor Vehicle Demolisher as to the disposition of the junked
vehicle. Once impounded, a "junked" vehicle shall not be released without authorization
by the Cedar Hill Police Department.
Article VIII Records
and Reports
8.1
The Contractor shall prepare and maintain a current computerized
inventory listing, a copy to be submitted to the Cedar Hill Police Department upon
request by the Chief of Police or designee, and shall contain the following information:
1.

Date and time vehicle towed and impounded, indicating if a "hold" is
or is not placed on vehicle. Date "hold" released and by whom
indicated on the form.

2.

Make, model and year of vehicle.

3.

License number (verified by Contractor).

4.

Vehicle identification number (verified by Contractor).

5.

General description of the vehicle and its condition upon being
brought in with adequate notes as to any other major defects and/or
damages. (Applies only to first time listed).

6.

An inventory of all loose personal property or articles in the vehicle
where it is brought into the City Pound.
These contents, if
unclaimed at the time vehicle is sold at public auction will remain
with the vehicle. (Applies only to first time listed).

7.

An inventory of vehicles claimed by owners, with a copy of receipts
reflecting storage charges (if any) and payment for the storage
charges ina manner deSignated by the City.

8.

Reason for impoundment.

8.2
The Contractor shall provide and maintain such records as may be
required by the City from time to time. City shall provide or approve all forms, records
and notices used by Contractor in providing the services hereunder. The Contractor
shall maintain such records for a period of three years following termination of this
Agreement. City shall have the right to inspect and audit such records at any time
during Contractor's normal business hours. The provisions of this section shall survive
termination of this Agreement. Contractor shall maintain books, accounts, and records
of all vehicles impounded, towed and stored at the Impound Site at the direction of the
City including records of the sale, destruction or other disposition. City may inspect

such records at any time during normal working hours. Failure of Contractor to allow
inspection of the records or the falsification of such records shall be grounds for
immediate termination of this Agreement.
8.3
The Contractor further agrees to allow the Cedar Hill Police Department
the right to inspect at any time any and all vehicles towed, impounded or stored by
Contractor and to conduct inventories of vehicle contents.
Article IX
Accident Scene

The Contractor shall clean the street, alley, roadway or other area at the location
of the requested tow of glass, motor vehicle parts and other debris from the accident
scene. Accident scene includes one or more vehicles that are involved in an accident
and includes the area of the location of the vehicles and the area that contains debris
from the vehicles including vehicle parts.
On minor accidents, when the Fire
Department does not respond, and there is a fluid spill or leak (oil, transmission fluid,
coolant, etc.) the Contractor shall use an absorbent material to retrieve as much fluid as
possible.
Article X
Response Time

Contractor shall provide a regular or flatbed tow truck at the requested location
for towing service within thirty (30) minutes and a heavy duty wrecker within one (1)
hour after the time the Cedar Hill Police Department dispatcher notifies Contractor of a
request for service.
Article XI
Wrecker and Storage Fees

11.1 Wrecker and storage fee rate adjustments will be considered by the City
no more than once per year during the life of the contract. Rates will be adjusted by the
increase in the Dallas Fort Worth CPI-U for the most recent twelve (12) month period
immediately preceding the Rate Modification Date or Contract Anniversary Year.
Contractor must request rate review in writing with supporting documentation from City.
Rate increases of 5% or greater will require City Council approval. The wrecker service
shall post in a conspicuous place, near the cashier's counter, a copy of the scheduled
charges allowed by the City of Cedar Hill. The wrecker and storage fees are set forth in
Exhibit "C" which is attached hereto, incorporated herein by reference, and may be
amended from time to time in accordance with the terms of this Agreement and upon
the written approval of the parties.

11.2 Contractor shall provide towing service for all City vehicles at no charge
within the city limits of Cedar Hill and a reduced rate of 50% of the quoted standard
towing fee that applies to the situation 15 miles or more outside the city limits of Cedar
Hill.

Article XII Liability
Insurance
Contractor agrees from and after the Effective Date and during the term hereof,
to maintain automobile liability and comprehensive general liability insurance for bodily
injury, death or property damage naming the City as an additional insured, against all
the claims, demands, or actions relating to the Impound Site and Contractor
performance under the terms of this Agreement on an occurrence basis, issued by and
binding upon a solvent insurance company licensed to do business in Texas, with a
minimum combined single limit of not less than One Million Dollars per occurrence with
a Two Million Dollar maximum (or other amount required by State law) for personal
injury, death, and for property damage or destruction, including loss of use. Contractor
further agrees to maintain worker's compensation insurance in accordance with State
law. The Contractor, concurrent with execution of this Agreement, shall provide the City
with a certificate of insurance or other satisfactory proof evidencing the insurance
required by this Agreement and which provides that the required insurance may not be
materially changed or canceled without prior written notice to the City.
Article XIII
Disregards
Contractor is solely responsible for the costs for tow calls that are disregarded by
the Cedar Hill Police Department. A request for a tow truck can be canceled at any time
prior to arrival at the requested site. A request for tow services will not be disregarded,
once the tow truck has arrived at the scene. Wreckers that are disregarded once they
arrive on scene may charge the person responsible for the vehicle one-half of the basic
towing fee.
Article XIV
Administrative
All forms, notices or other correspondence to owners and lien holders must be on
a form that is approved by the Chief of Police or designee. The Cedar Hill Police
Department shall have the right, upon reasonable demand, to review and copy any and
all forms, notices, correspondence and receipts that are a result of an impound or
towing authorized by the Cedar Hill Police Department.
Article XV
Restrictions
(1)

Contractor shall not dispatch tow trucks to a scene unless requested by
the Cedar Hill Police Department.

(2)

The Contractor is prohibited from selling parts from or dismantling vehicles

that have been towed and/or stored under the terms of this Agreement
Article XVI
Authority of Chief of Police to Release Certain Vehicles
The Chief of Police or designee may release a vehicle without payment of
storage and towing fees for the reasons set forth in the Code of Ordinances of the City
of Cedar Hill including:
(1)

a vehicle was taken into protective custody when the incident did not
involve an arrest, violation or vehicle accident;

(2)

a vehicle is owned by or belongs to an individual who is not a citizen of the
United States, who does not permanently reside in the United States and
who is entitled to diplomatic immunity; subsequent investigation results in
a determination that there was no violation of law or that the arrested
person did not commit a criminal offense; or

(3)

in extraordinary circumstances where the Chief of Police has determined a
public necessity, emergency or the existence of exigent circumstances in
order to ensure safety of the public.
Article XVII
Indemnification

The Contractor hereby agrees to protect, defend, indemnify and hold the City and
its employees, agents, officers and servants free and harmless from any and all losses,
claims, liens, demands, liability, and causes of action of every kind and character
including, but not limited to, the amounts of judgments, penalties, interest, court costs,
legal fees and other expenses arising in favor of or asserted by any party, including
claims, liens debts, personal injuries, including employees of the City, death or
damages to property (including property of the City) and without limitation by
enumeration, all other claims or demands of every character occurring or in any way
incident to, in connection with or arising directly or indirectly out of this Agreement or the
provision of services rendered hereunder. Contractor agrees to investigate, handle,
respond to, provide defense for and defend any such claims, demand or suit at the sole
expense of the Contractor. Contractor further agrees to bear all other costs and
expenses related thereto, even if the claim or claims alleged are groundless, false or
fraudulent. This provision is not intended to create any cause of action in favor of any
third party against the Contractor or the City or to enlarge in any way the Contractor's
liability, but is intended solely to provide for indemnification of the City from liability for
claims, damages or injuries to third parties for property arising from Contractor's
performance hereunder.

Article XVIII
Amendments
This Agreement may not be amended or modified except be a written instrument
signed by all parties hereto.
Article XIX
Severability
If any provision of this Agreement is held to be invalid. illegal. or unenforceable
by a court of competent jurisdiction, the invalid, illegal or unenforceable provision shall
not affect any other provisions, and this Agreement shall be construed as if the invalid.
illegal, or unenforceable provision is severed and deleted from this Agreement.
Article XX
Binding Effect; Assignment
This Agreement shall inure to the benefit of and be binding upon the parties to
this Agreement and their respective heirs, legal representatives, successors and
assigns. This Agreement may not be assigned without the prior written consent of the
City.
Article XXI
Business Day
If any date of performance under this Agreement falls on a Saturday, Sunday or
Texas legal holiday, such date of performance shall be deferred to the next day which is
not a Saturday, Sunday or Texas legal holiday.
Article XXII
Notices
All notices to be given hereunder shall be in writing and shall be deemed to have
been duly given at the time of delivery if personally delivered; or upon the next business
day after mailing if mailed by registered or certified mail, return receipt requested.
postage prepaid. and addressed to the parties at the addresses set forth below:

If to Contractor

If to City:
City of Cedar Hill
Chief of Police
285 Uptown Blvd. Building 200.
Cedar Hill, Texas 75104

Article XXII
Independent Contractor
In the performance of work or services under this Agreement, the Contractor shall
use its own means, methods, tools and equipment, and Contractor shall be deemed an
independent contractor of the City, and any and all of Contractor's employees performing
work or services hereunder shall be deemed to be employees of the Contractor and not
employees of the City. In no event shall this Agreement be deemed or interpreted as
creating a principal-agent or joint venture relationship between the parties hereto.
Article XIV
Governing Law and Venue
This Agreement shall be governed by and construed in accordance with the laws
of the State of Texas. Exclusive venue or any cause of action relation to this Agreement
shall be in Dallas County, Texas.
Article XXV
Counterparts
This agreement may be executed in multiple counterparts, with the same effect as
if all parties hereto had signed the same counterpart. All counter parts shall be construed
together and shall constitute one agreement.
Executed the _ _ day of _ _ _ _, 2012.
CONTRACTOR:

24 Hour Wrecker Service

8y:_ _ _ _ _ _ _ _ _ _ __

Executed the _ _ day of _ _ _ _, 2012
CITY of Cedar Hill, Texas:

8y: ____________________
Rob Franke, Mayor
ATTEST:

8y: __________________________
Lyn Hill, City Secretary

Article XXII
Independent Contractor
In the performance of work or services under this Agreement, the Contractor shall
use its own means, methods, tools and equipment, and Contractor shall be deemed an
independent contractor of the City, and any and all of Contractor's employees performing
work or services hereunder shall be deemed to be employees of the Contractor and not
employees of the City. In no event shall this Agreement be deemed or interpreted as
creating a principal-agent or joint venture relationship between the parties hereto.
Article XIV
Governing Law and Venue
This Agreement shall be governed by and construed in accordance with the laws
of the State of Texas. Exclusive venue or any cause of action relation to this Agreement
shall be in Dallas County, Texas.
Article XXV
Counterparts
This agreement may be executed in multiple counterparts, with the same effect as
if all parties hereto had signed the same counterpart. All counter parts shall be construed
together and shall constitute one agreement.
Executed the ___ day of _ _ _ _, 2012.
CONTRACTOR:

24 Hour Wrecker Service

By:_____________
Executed the _ _ day of _ _ _ _, 2012
CITY of Cedar Hill, Texas:

By: ____~--__~-----------
Rob Franke, Mayor

ATTEST:

By: __~~=_~~-----------
Lyn Hill, City Secretary

EXHIBIT"C"
WRECKER, STORAGE AND RELATED FEES

Regular & Flatbed Wreckers

$90.00 per tow

Medium Duty Wreckers

$110.00 per tow

Heavy Duty Wreckers

$175.00 per tow

Special Equipment

10 % over cost

Impound Fee

$20.00

Research and Notification Fee

$50.00

Storage (under 25 ft. in length)

$20.00 per day

Storage (over 25 ft. in length)

$35.00 per day

Consent #5

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

November 13, 2012

Agenda Item Wording: Consider appointment to the Neighborhood Advisory Board.
Summary:
The Neighborhood Advisory Board (NAB) was created in June 2005 to assist Neighborhood
Services in coordinating and planning various neighborhood events, program development
and activities of their own creation. Resolution No. R05-159 established the criteria, providing
for a nine-member board consisting of residents who have resided in the City of Cedar Hill for
a minimum of two years. Representation is based on the geographic distribution of population
in four quadrants, with two members from each quadrant and one at-large position.
The City Council appointed members to the board in July 2012, with two positions remaining
vacant. In response to a notice in the City newsletter one application was submitted that
meets the criteria to fill a vacancy in the NW quadrant.
If approved, the additional member and term will be as stated below:
Marvette Washington

Term expires 06.30.14

Funding Source: N/A
Recommended Action: Approve appointment to the Neighborhood Advisory Board
Department:
Contact / Phone No:

Administration
Patricia M. Bushart

972.291.5100 X 1084

Attachments:

No

If yes, how many pages:

Consent #6

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

November 13, 2012

Agenda Item Wording: Consider adoption of Resolution No. R12-372 authorizing Dallas County
to resell certain tax foreclosed properties by public or private sale to the highest qualified
purchaser, as provided by Section 34.05 of the Texas Property Tax Code.
Summary:
On October 25, 2011, the City Council entered into an Interlocal Agreement with Dallas
County authorizing the County to act as the City of Cedar Hill’s (City) Trustee to resell selected
foreclosed tax properties to the highest qualified purchaser. This program allows Dallas County
greater flexibility in determining the method most likely to obtain the highest amount of
recovery for these properties. Per the terms of the Interlocal Agreement, the City must agree
to include specific properties by Resolution. Exhibit A details four properties that have been
screened by Dallas County and recommended for entry into the program.

Funding Source: N/A
Recommended Action: Adopt Resolution No. R12-372
Department:
Contact / Phone No:

Administration
Greg Porter

972.291.5100 X 1016

Attachments:

Yes

If yes, how many pages:

3

RESOLUTION NO. R12-372

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CEDAR HILL, TEXAS
AUTHORIZING DALLAS COUNTY TO RESELL TAX FORECLOSED PROPERTY BY PUBLIC
OR PRIVATE SALE, TO THE HIGHEST QUALIFIED PURCHASER, AS PROVIDED BY
SECTION 34.05 OF THE TEXAS PROPERTY TAX CODE
WHEREAS,

this matter was briefed to the Cedar Hill City Council (“City Council”) on October 25, 2011
wherein the City Council agreed to use this form of Resolution to provide the County of
Dallas consent to sell specific properties to the highest qualified purchaser by public or
private sale; and

WHEREAS,

several parcels of land were offered for sale by the Sheriff of Dallas County, Texas, at public
auction pursuant to a judgment of the District Court of Dallas County, Texas, for foreclosure
of the tax liens securing payment of delinquent property taxes, accrued penalty and interest,
and court costs; and

WHEREAS,

those parcels of land which did not receive a sufficient bid as set by law were struck off to the
County of Dallas, the City of Cedar Hill, and Cedar Hill Independent School District, (Taxing
Authorities) pursuant to Section 34.01(j) of the Property Tax Code; and

WHEREAS,

by this resolution, the County of Dallas, as Trustee for itself and the other Taxing Authorities
is authorized to resell these struck off parcels of land, which did not receive a sufficient bid as
set by law and to execute quitclaim deeds for said parcels conveying the right, title, and
interest acquired or held by the City of Cedar Hill as a party to the judgment foreclosing tax
liens, and

WHEREAS,

the City of Cedar Hill and the taxing units involved desire to resell said parcels in an
expeditious manner pursuant to Section 34.05 of the Property Tax Code.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CEDAR
HILL, TEXAS; THAT:
Section 1.

The City does hereby provide specific authorization to the County of Dallas to act as Trustee
to offer for sale by public or private sale the parcels of land shown in Exhibit “A,” attached
hereto and made a part hereof and the Cedar Hill City Council does hereby consent to the sale
of said parcels to the highest purchaser, even if the amount tendered is less than the market
value of the land specified in the judgment of foreclosure or the total amount of the judgment
against the property in compliance with Section 34.05(i) of the Texas Property Tax Code, or
for an amount equal to or greater than its current market value as shown by the most recent
certified appraisal role, if the sum of the amount of the judgment plus post-judgment taxes,
penalties, and interest owing against the property exceeds the market value in compliance
with Section 34.05(j) of the Texas Property Tax Code, and each taxing unit entitled to receive
proceeds of the sale consents to the sale for that amount.

Section 2.

This Resolution shall take effect immediately from and after its passage in accordance with
the provisions of the law.

PASSED and APPROVED this 13th day of November, 2012 by the City Council, Cedar Hill, Texas.
APPROVED:

Rob Franke,MAYOR

ATTEST:

Lyn Hill, City Secretary
APPROVED AS TO FORM:

CITY ATTORNEY

*****ATTACH EXHIBIT "A" *****

PAE:/pe/SC
k:/property/dtax/dtaxforms:/RESOLCitySAM8-31-11

EXHIBIT "A"
TAX FORECLOSURE PROPERTIES STRUCK OFF TO THE COUNTY OF DALLAS AS TRUSTEE FOR
THE CITY OF CEDAR HILL, CEDAR HILL ISD AND THE DUNCANVILLE ISD

STREET
ADDRESS

19 Bosher Dr.,
Cedar Hill

25 McAlaster St.,
Cedar Hill
1051 S. J. Elmer
Weaver Frwy, Cedar
Hill

1113 Cedarview Dr.,
Cedar Hill

TAX ACCOUNT #

JUDGMENT IMP.- I
CAUSE # UNIMP.- U

16032550060190000 TX-09-31750

16006000020250000 TX-10-30415

65067655610050000 TX-09-31772

16015500010270000 TX-10-30877

U

U

U

U

LAND
SIZE

Roughly
75' x 120'

40' x 105"

6.65 Ac.

80' x 125'

JUDGMENT/
STRIKE OFF

MARKET
VALUE
SPECIFIED
IN

AMOUNT

JUDGMENT

2012
DCAD
VALUE

TAX YEARS
INCLUDED IN
JUDGMENT
(COUNTY/CITY/
SCHOOL)
2005-2010
2003-2010
2003-2010
2003-2010

POST
JUDGMENT
TAXES
STRIKE (IF PAID IN
12/2012) &
OFF
DATE TAX YEARS

$15,187.69

County:
City:
CHISD:
$27,500 $27,500 HPID:

8/7/2012

$1,948
2011-2012

$20,000.00

County: 1991-2010
City:
1991-2010
Dunc.ISD:2006-2009
$20,000 $20,000 HPID: 1998-2010 8/7/2012

$1,409
2011-2012

$289,670.00

Co.: 2006-2009
City: 2006-2009
$289,670 $289,670 CHISD:2006-2009

$32,633
6/5/2012 2010 - 6/5/12

$7,658.94

Co.: 1995-2010
City: 1995-2010
$10,000 $10,000 CHISD:1995-2010

$684
6/5/2012 2011 - 6/5/12

K:/Property/Dtax/CityCedarHill/ExhA-CityCedarHill10-22-2012

10/22/2012 11:00 AM

