NOTICE OF CITY COUNCIL BRIEFING SESSION
MARCH 12, 2013
T.W. “TURK” CANNADY-CEDAR HILL ROOM
285 UPTOWN BLVD. – BLDG. 100
CEDAR HILL, TEXAS
6:00 P.M.
AGENDA
I.

Call the meeting to order.

II.

City Manager Reports:
a. City Council Calendar/Upcoming Events.
b. City Operations.

III.

Conduct a briefing session to discuss agenda items for 7:00 p.m.
regular meeting.

IV.

Adjourn.

I certify that the above notice of meeting was posted in accordance with the
Texas Open Meetings Act on the 8th day of March 2013.

Lyn Hill
City Secretary
This facility is wheelchair accessible. If you plan to attend this public meeting and
you have a disability that requires special arrangements, please call 972-2915100 Ext. 1011 or (TDD) 1-800-RELAY TX (1-800-735-2989) at least 48 hours in
advance. Reasonable accommodations will be made to assist your needs.

NOTICE OF CITY COUNCIL MEETING
MARCH 12, 2013
T.W. “TURK” CANNADY-CEDAR HILL ROOM
285 UPTOWN BLVD. – BLDG. 100
CEDAR HILL, TEXAS
7:00 P.M.
VISION STATEMENT: We envision Cedar Hill as a premier city
that retains its distinctive character; where families and
businesses flourish in a safe and clean environment.
MISSION STATEMENT: The mission of the City of Cedar Hill is
to deliver the highest quality municipal services to our
citizens and customers consistent with our community
values.
AGENDA
I.

Call the meeting to order.

II.

Pledge of Allegiance.

III.

Invocation: Pastor Victor Jackson – Building the Kingdom Community
Church.

IV.

Presentation:
1.

V.

Distinctive Character Presentation:
1.

VI.

Presentation proclaiming March 2013 as American Red Cross
Month.

Present Certificate of Recognition to Corporal Jordan Morado, U.S.
Army.

Consent Agenda:

The Consent Agenda includes routine items that may be acted upon with a
single vote. Any City Council member may remove items from the Consent
Agenda for separate discussion and consideration.
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1.

Consider approving the minutes of the regular meeting of February
26, 2013.

2.

Consider adoption of Resolution No. R13-382 supporting the
submission of a new application for four (4) Automated License
Plate Readers from the Office of the Governor, Criminal Justice
Division – Justice Assistance Grant.

3.

Consider adoption of Resolution No. R13-383 supporting the
submission of a new application for two (2) Mobile Surveillance
Systems from the Office of the Governor, Criminal Justice Division –
Justice Assistance Grant.

4.

Consider approval of Phase 2
Tourism/Branding Campaign rollout.

5.

Consider approving the “Certification of Unopposed Candidates”
for the May 11, 2013 City of Cedar Hill General Election.

6.

Consider approving the “Order of Cancellation” for the May 11,
2013 City of Cedar Hill General Election.

VII.

Citizens Forum.

VIII.

Regular:

consulting

services

for

1.

Review and consider a request for a variance to Sec 20-22(f) of the
City’s Subdivision Regulations, requiring the construction of
sidewalks on Lot 1816 Lake Ridge Section 22, Phase A, requested by
Gary Weatherspoon.

2.

Consider authorizing the Mayor to execute a 10-year Land Lease
Agreement with Verizon Wireless for the installation and
maintenance of a cell tower at the Service Center.

IX.

Updates and announcements from City Council Members.

X.

Adjourn.
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I certify that the above notice of meeting was posted in accordance with the
Texas Open Meetings Act on the 8th day of March 2013.
Lyn Hill
City Secretary

This facility is wheelchair accessible. If you plan to attend this public meeting and
you have a disability that requires special arrangements, please call 972-2915100 Ext. 1011 or (TDD) 1-800-RELAY TX (1-800-735-2989) at least 48 hours in
advance. Reasonable accommodations will be made to assist your needs.

PREMIER STATEMENTS
CEDAR HILL HAS DISTINCTIVE CHARACTER
CEDAR HILL HAS EXCELLENT, SAFE & EFFICIENT INFRASTRUCTURE
CEDAR HILL IS SAFE
CEDAR HILL IS CLEAN
CEDAR HILL HAS TEXAS SCHOOLS OF CHOICE
CEDAR HILL HAS VIBRANT PARKS AND NATURAL BEAUTY
CEDAR HILL HAS A STRONG AND DIVERSE ECONOMY
CITY COUNCIL VALUES
CITIZEN INPUT AND PARTICIPATION
ACCOUNTABILITY AND RESPONSIVENESS
DIVERSITY AND RESPECT FOR INDIVIDUAL DIFFERENCES
HIGHEST ETHICAL STANDARDS AND INTEGRITY
TEAMWORK AND REGIONAL COOPERATION
EXCELLENCE AND CONTINUOUS IMPROVEMENT
I certify that the attached notice and agenda of items to be considered by the City
Council was removed by me from the Government Center bulletin board on the ____ day
of _____________, 2013, By:_________________________________________

BRIEFING MINUTES
CITY COUNCIL MEETING
FEBRUARY 26, 2013
The City Council of the City of Cedar Hill, Texas, met in briefing session Tuesday,
February 26, 2013, 6:00 p.m., T.W. “Turk” Cannady-Cedar Hill Room, 285 Uptown
Blvd., Bldg. 100, City of Cedar Hill, Texas.
The following members of the City Council were present, to wit: Mayor Rob
Franke, Mayor Pro Tem Daniel C. Haydin, Jr., Council Members Steve Mason,
Jami McCain, Chris Parvin, Wallace Swayze and Clifford Shaw.
I.

Call the meeting to order.

Mayor Franke called the meeting to order at 6:00 p.m., declaring it an open
meeting, that a quorum was present and the meeting notice was duly posted.
II.

Conduct a briefing session on the Community Garden Project.

Library Manager Toni Simmons explained partnerships have been formed
between the City, Cedar Hill ISD, Keep Cedar Hill Beautiful and The American
Heart Association to take gardens beyond the Library. It is not just a City initiative
but a total community initiative. The committee has been meeting for five
months; and the desire is to install gardens that would involve all ages, as well as
all areas of the City.
Simmons introduced Aranda Bell, Adult Services Coordinator for the Library,
adding she has been the catalyst behind this initiative.
Bell gave a video presentation created by Winfred Thompkins, Library Circulation
Manager. Sh e explained there will be thirteen gardens added to the library
grounds.
Robert Woodbury, Senior Civil Engineer with the City’s Public Works Department,
discussed the construction of the gardens and gave details on the locations
throughout the City.
Two representatives from the CHISD presented information on the various
gardens located on six campuses, with the desire for future expansion to all
campuses. Current campuses include:
• Bray Elementary
• Lake Ridge Elementary
• Joe Wilson Intermediate
• West Intermediate
• Bessie Coleman Middle School
• Beltline and Highlands will share a garden

City Council Briefing Minutes

2

February 26, 2013

Aranda Bell thanked all the groups who have helped in various ways, including
monetary donations. These are:
• Lowe’s
• Home Depot
• Waste Management
• Senior Source
• Texas Master Gardeners
• Cedar Hill Food Pantry
Council Member Parvin explained Zula B. Wylie was his great-grandmother and
would have loved this project.
Mayor Franke stated there were other groups he would like to see get involved.
He and the City Council expressed their thanks for the work on this project and
the excellent presentation.
III.

City Center Update.

Mayor Franke began by complimenting Planning Director Rod Tyler and his staff
for the excellent mobile workshop the previous weekend,
Tyler began by noting that the “best” cities, cities that are “memorable”, cities
that are really “loved,” cities that people are proud to call “home” are all cities
with “people places.” That is what we are trying to create – a downtown with
“people places.”
Tyler stated, in order to do this, we need to have evaluated the market
conditions. There are currently three distinct neighborhoods. We need to keep
their identity and advance their identity. T here needs to be open space and
different street types as well as mixed transportation. T he mobile workshop
involved taking buses to various places throughout the County, in order to see
how land use is mixed.
Tyler received thanks for the work and the presentation from the City Council.
IV.

City Manager Reports:

City Manager Sims commented on the partnerships developed by the City since
the Government Center was built. He explained the Center was a partnership,
which seemed to have spurred on further partnerships. The presentation on the
Community Garden Project is a good example.
a. City Council Calendar/Upcoming Events.
City Manager Sims went over the City Council Calendar, emphasizing the
following events.
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Thursday, February 28- 11:30 a.m., 1:00 p.m. – Chamber of Commerce Monthly
Luncheon - Northwood University – Lambert Commons.
Friday, March 1 - 12:00 p.m. – 6:00 p.m. – Follow Up Council Retreat – Day 1 –
Audubon Cedar Elm Room.
Saturday, March 2 - 8:00 a.m. – 12:00 p.m. – Follow Up Council Retreat – Day 2 –
Audubon Cedar Elm Room.
Saturday, March 2 – 10:00 – 2:00 p.m. – 8th Annual citywide Neighborhood Block
Party & Recreation Center Anniversary.
Wednesday, March 6 – 6:30 p.m. – 8:10 p.m. – Public Engagement Meeting –
Mansfield Road – Cedar Hill Senior Center.
Saturday, March 16 - 4:00 p.m. - Better Block Party – Historic Downtown.
Saturday, March 16, 5:00 p.m. – 11:00 p.m. – Walk the Light Arts Festival – in and
around Historic Downtown.
V.
Conduct a briefing session to discuss agenda items for 7:00 p.m. regular
meeting.
Sims reviewed the agenda for the Regular Meeting as follows:
Presentation:
1.

Receive 2012 Racial Profiling Report – Dr. Eric Fritsch, University of
North Texas.

Consent Agenda:
1.

Consider approving the minutes of the special meeting of February 5,
2013 and the regular meeting of February 12, 2013.

2.

Consider acceptance of Cedar Hill Police Department’s 2012
Racial Profiling Report.

3.

Consider authorizing the Mayor to execute a 25-year Land Lease
Agreement with Verizon Wireless for the installation and
maintenance of a cell tower at the Service Center.

4.

Consider approving the first Amendment to the tower site lease
agreement between the City of Cedar Hill and STC Five LLC (Sprint)
located at Fire Station No. 213, otherwise known as 1430 High
Pointe Lane.

Regular:
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Closed meeting called pursuant to Texas Gov’t Code: Sec. 551.071.
Consultation with Attorney – PWW Audit.

2.
Reconvene into open meeting and consider any action to be
taken
VI.

Adjourn.

Upon a motion by Mayor Pro Tem Haydin and second by Council Member
Parvin, the meeting adjourned by unanimous vote at 6:58 p.m.
Approved: ________________________________
Rob Franke, Mayor
Attest: _________________________
Lyn Hill, City Secretary

MINUTES
CITY OF CEDAR HILL
CITY COUNCIL MEETING
FEBRUARY 26, 2013
The City Council of the City of Cedar Hill, Texas met in regular session Tuesday,
February 26, 2013, 7:00 p.m., T.W. “Turk” Cannady - Cedar Hill Room, 285 Uptown
Blvd., Cedar Hill, Texas.
Present: M ayor Rob Franke, Mayor Pro Tem Daniel C. Haydin, Jr., Council
Members Steve Mason, Jami McCain, Chris Parvin, Cliff Shaw and Wallace
Swayze.
I.

Call the meeting to order.

Mayor Franke called the meeting to order at 7:00 p.m., declaring it an open
meeting, that a q uorum was present and that the meeting notice was duly
posted.
II.

Pledge of Allegiance.

The Pledges of Allegiance to both the United States and Texas Flags were led by
Boy Scout Andre Tatro.
III.

Invocation.

The invocation was given by Council Member Clifford Shaw.
IV.

Presentation:

Item 1 - This item was to receive 2012 Racial Profiling Report – Dr. Eric Fritsch,
University of North Texas.
Cedar Hill Police Lieutenant Aaron Leutwyler explained the City contracts with
the University of North Texas to review the data for racial profiling within the City
of Cedar Hill. He introduced Dr. Eric Fritsch.
Dr. Fritsch went through the process of collecting the various data compiled by
the Cedar Hill Police Department. He went through the types of data required by
the State.
Fritsch explained Cedar Hill exceeds the data collection standard and is fully in
compliance with State requirements. He noted Cedar Hill goes way beyond the
requirements.
The analysis includes information on traffic stops and search incidents, itemizing
racial data. T his is compared to the population of the City. T he percentages
match the population of the various races. Data also confirms the officers did
not know the race of the driver before making the traffic stops.

Page 2
City Council Minutes
February 26, 2013
Dr. Fritsch stated the study shows that Cedar Hill follows the rules and it would be
nice if more cities collected data like Cedar Hill.
Following the presentation, there was discussion by City Council and
appreciation to Dr. Fritsch for the presentation.
V.

Consent Agenda.

Mayor Franke read the Consent Agenda below.
Item 1 was to consider approving the minutes of the special meeting of February
5, 2013 and the regular meeting of February 12, 2013.
Item 2 was to consider acceptance of Cedar Hill Police Department’s 2012
Racial Profiling Report.
Item 3 was to consider authorizing the Mayor to execute a 25-year Land Lease
Agreement with Verizon Wireless for the installation and maintenance of a cell
tower at the Service Center.
Item 4 was to consider approving the first Amendment to the tower site lease
agreement between the City of Cedar Hill and STC Five LLC (Sprint) located at
Fire Station No. 213, otherwise known as 1430 High Pointe Lane.
****Item 3 was pulled from the Consent Agenda for separate consideration
Mayor Pro Tem Haydin made a motion to approve items 1, 2 and 4.
Council Member McCain seconded the motion which was approved by
unanimous vote.
****Mayor Franke returned to Item 3.
City Manager Sims explained the agreement does not include a termination
clause.
City Attorney Ron MacFarlane reviewed the lease with the City Council, stating
they might want to enter into a 25-year lease if they have plans for future use of
that land.
Mayor Franke asked if this required a Conditional Use Permit. M acFarlane
explained it is a requirement, so the other party would have to come back
before the City Council at that time.
There was discussion and Council Member Parvin made a motion to have legal
counsel go back and discuss the possibility of a payout clause with Verizon
representatives.
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The motion was seconded by Council Member Swayze and passed by
unanimous vote.
VI.

Citizens Forum.
•

Mary Sadowsky of 2860 Emerald Sound addressed the City Council
regarding expansion of the Zula B. Wylie Library.

•

Enrique Robles of 1423 Berkshire addressed the City Council on culvert
problems, causing flooding and trash in his yard.

•

Steven Cook addressed the City Council on getting involved on one of
the boards or commissions.

VII.

Regular:

Item 1 was for a c losed meeting called pursuant to Texas Gov’t Code: Sec.
551.071. Consultation with Attorney – PWW Audit.
Mayor Franke adjourned into executive session at 7:41 p.m.
Item 2 was to reconvene into open meeting and consider any action to be
taken as a result of the closed session.
Mayor Franke reconvened into open meeting at 8:14 p.m. and announced no
action was taken as a result of the closed session.
VIII.

Updates and announcements from City Council Members.

Mayor Pro Tem Haydin discussed his attendance at the BSW luncheon.
IX.

Adjourn

Mayor Pro Tem Haydin made a motion to adjourn, seconded by Council
Member Mason.
By unanimous vote, the meeting adjourned at 8:18 p.m.
Approved: ____________________________
Rob Franke, Mayor
Attest: _____________________
Lyn Hill, City Secretary

Consent #2

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

March 12, 2013

Agenda Item Wording: Consider adoption of Resolution No. R13-382 supporting the submission
of a new application for four (4) Automated License Plate Readers from the Office of the
Governor, Criminal Justice Division – Justice Assistance Grant.
Summary:
The Police Department desires to submit a new application for the one year equipment grant
through the Office of t he Governor, Criminal Justice Divi sion – Justi ce Assistance Grant
Program that will provide 100% funding ($78,860) for four (4) automated license plate readers.
The Criminal Justice Division – Justice Assistance Grant requires no city match in funds.
An automatic license plate reader will enable our police patrols to scan v ehicle license plates
and check against law enforcement data bases in order to obtain real time data and
information about wanted vehicles and o ffenders. This cutting edge technology is another
valuable tool to allow early detection/alerts of criminal activity, to process information faster,
to fight crime in a proactive manner and to improve officer safety. This technology is currently
being used by the following local police departments; Carrolton, Fort Worth, Grapevine, Irving,
Lewisville, McKinney, Mesquite, Plano, and Richardson. Dallas City Council approved purchase
of license plate readers for their police department in January 2013.
This resolution has been approved as to form by legal counsel.

Funding Source: Office of the Governor, Criminal Justice Division – Justice Assistance Grant
Program
Recommended Action: Adopt Resolution No. R13-382
Department:
Contact / Phone No:

Police
Chief Steve Rhodes

972.291.5100 X 2018

Attachments:

Yes

If yes, how many pages:
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Resolution No. R13-382
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CEDAR HILL, TEXAS, IN
SUPPORT OF THE SUBMISSION OF THE APPLICATION FOR A JUSTICE
ASSISTANCE GRANT FROM THE OFFICE OF THE GOVERNOR, CRIMINAL
JUSTICE DIVISION, FOR FOUR AUTOMATED LICENSE PLATE READERS, TO
BECOME EFFECTIVE UPON ITS PASSAGE AND APPROVAL.
WHEREAS, the Texas Criminal Justice Division is accepting Justice Assistance
Grant applications for Criminal and Juvenile Justice Projects;
WHEREAS, the City Council of the City of Cedar Hill finds it in the best interest of
the citizens of Cedar Hill, that four Automated License Plate Readers be purchased for
the FY2014; and
WHEREAS, in the event of loss or misuse of CJD funds, the City Council of the
City of Cedar Hill, Texas, will return to the Office of the Governor, Criminal Justice
Division, all funds in full.
WHEREAS, the City Council of the City of Cedar Hill, Texas, designates the City
Manager as the grantee’s authorized official. The authorized official is given the power
to apply for, accept, reject, alter, or terminate a grant application for four Automated
License Plate Readers; with the Office of the Governor, Criminal Justice Division; on
behalf of the City of Cedar Hill Police Department.
WHEREAS, the City Council of the City of Cedar Hill, Texas, will not use the
existence of an award to offset or decrease total salaries, expenses, and allowances that
the Cedar Hill Police Department receives from the City Council of Cedar Hill, Texas at
or after the time the grant is awarded.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CEDAR HILL, TEXAS approves submission of the grant application for four Automated
License Plate Readers to the Office of the Governor, Criminal Justice Division.
PASSED AND APROVED BY THE CITY COUNCIL OF THE CITY OF CEDAR HILL,
TEXAS, THIS THE __________ DAY OF ___________________, 2013.

_________________________________
MAYOR, CITY OF CEDAR HILL, TEXAS

APPLICATION CONFIRMATION NUMBER:__________________________________

Consent #3

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

March 12, 2013

Agenda Item Wording: Consider adoption of Resolution No. R13-383 supporting the submission
of a new application for two (2) Mobile Surveillance Systems from the Office of the Governor,
Criminal Justice Division – Justice Assistance Grant.
Summary:
The Police Department desires to submit a new application for the one year equipment grant
through the Office of t he Governor, Criminal Justice Divi sion – Justi ce Assistance Grant
Program that will provide 100% funding ($17,970) for two (2) Mobile Surveillance Systems. The
Criminal Justice Division – Justice Assistance Grant requires no city match in funds.
The Police Department purchased one mobile surveillance camera usi ng the Justice
Assistance Grant Local Solicitation in 2011 ($6,886.93) and the police seizure fund ($2,098.07) to
initiate a pilot program. The goal of this program is to serve as a crime deterrent in crime “hot
spots” by using covert means of vi deo surveillance technology to identify and successfull y
prosecute suspects. A mobile surv eillance system is designed to provide comprehensive real
time visual coverage necessary for perimeter protections, stakeouts and coordinated
enforcement action.
This resolution has been approved as to form by legal counsel.

Funding Source: Office of the Governor, Criminal Justice Division – Justice Assistance Grant
Program
Recommended Action: Adopt Resolution No. R13-383
Department:
Contact / Phone No:

Police
Chief Steve Rhodes
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Resolution No. R13-383
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CEDAR HILL, TEXAS, IN
SUPPORT OF THE SUBMISSION OF THE APPLICATION FOR A JUSTICE
ASSISTANCE GRANT FROM THE OFFICE OF THE GOVERNOR, CRIMINAL
JUSTICE DIVISION, FOR TWO MOBILE SURVEILLANCE SYSTEMS, TO BECOME
EFFECTIVE UPON ITS PASSAGE AND APPROVAL.
WHEREAS, the Texas Criminal Justice Division is accepting Justice Assistance
Grant applications for Criminal and Juvenile Justice Projects;
WHEREAS, the City Council of the City of Cedar Hill finds it in the best interest of
the citizens of Cedar Hill, that two Mobile Surveillance Systems be purchased for the
FY2014; and
WHEREAS, in the event of loss or misuse of CJD funds, the City Council of the
City of Cedar Hill, Texas, will return to the Office of the Governor, Criminal Justice
Division, all funds in full.
WHEREAS, the City Council of the City of Cedar Hill, Texas, designates the City
Manager as the grantee’s authorized official. The authorized official is given the power
to apply for, accept, reject, alter, or terminate a grant application for two Mobile
Surveillance Systems; with the Office of the Governor, Criminal Justice Division; on
behalf of the City of Cedar Hill Police Department.
WHEREAS, the City Council of the City of Cedar Hill, Texas, will not use the
existence of an award to offset or decrease total salaries, expenses, and allowances that
the Cedar Hill Police Department receives from the City Council of Cedar Hill, Texas at
or after the time the grant is awarded.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CEDAR HILL, TEXAS approves submission of the grant application for two Mobile
Surveillance Systems to the Office of the Governor, Criminal Justice Division.
PASSED AND APROVED BY THE CITY COUNCIL OF THE CITY OF CEDAR HILL,
TEXAS, THIS THE __________ DAY OF ___________________, 2013.

_________________________________
MAYOR, CITY OF CEDAR HILL, TEXAS

APPLICATION CONFIRMATION NUMBER:__________________________________

Consent #4

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

March 12, 2013

Agenda Item Wording: Consider approval of Phase 2 consulting services for Tourism/Branding
campaign rollout.
Summary:
The City Council approved creation of the Tourism Advisory Board and charged them with
marketing the community. The Tourism Advisory Board identified a branding campaign as
their top priority to focus marketing efforts for the City. The Board recommended and the City
Council approved the RFP for HCK2 Partners to provide the design and creative elements for
branding. HCK2 Partners worked with the Tourism Advisory Board and City staff to research
perceptions of the community, delivered the popular tagline “Where opportunities grow
naturally” and updated the graphic logo for the City.
The Board recommends and staff supports the retention of HCK2 Partners to help develop
marketing strategy and provide design services for specific tourism/marketing tools including
printed materials, direct marketing items, advertising, media relations and social media.
The request is to authorize the expenditure of funds from the Hotel/Motel Fund Balance in the
amount of $43,000 to cover the HCK2 consulting fees as specified in the Statement of Work
that is attached.

Funding Source: Hotel/Motel Tax Fund Balance
Recommended Action: Approve Request
Department:
Contact / Phone No:

Administration
Corky Brown
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The City of Cedar Hill
Branding & Tourism Priorities - Statement of Work
Revised February 21, 2013

1

Branding Priorities

2

Stationery & Digital Templates

$8,450

HCK2 to concept and design a city ID package and departmental templates, based upon approved City of
Cedar Hill branding
• Includes (2) two concepts for ID package and templates
• Stationery Deliverables
o Letterhead (print and e-ready)
o Envelopes (A7 and A10)
o Business card template
o Thank you card
o Powerpoint template (cover, internal slide and divider page)
o Email header template
o E-signature
• Editable Publisher templates files for up to five (5) internal collateral pieces
• Includes “Highlights” template
• Includes 2 rounds of revisions
• Mechanical layout and final art direction
*Client to provide Publisher template samples, to estimate final costs.

Photography

$4,550

HCK2 to coordinate and art direct a 2-day photography shoot in the City of Cedar Hill, in order to create a
library of images to use for all creative materials (includes environmental, landscape and human interest
images)
• Includes coordination and negotiation of photographer
• Coordination of shot list for still photography
• On-set art direction and overseeing of all photos
*Does not include actual photography costs, just HCK2 time. HCK2 to provide separate estimate for photographer
costs.

Internal Rollout Kit

$3,900

HCK2 to concept and design materials and elements to be used to help roll out the new brand to the City of
Cedar Hill staff and key stakeholders
• Rollout kit includes:
o Packaging
o Messaging card
o Rollout letter to explain branding unveiling
3

o Revised graphic standards manual (costs covered above)
o Promotional items research and coordination (items ranging around $10)
• Includes (1) concept for rollout kit – including rollout kit packaging ideas, and messaging card layout
• (1) one round of revisions
• Mechanical layout and final art direction
*Assembly not included.

Vehicle ID Templates

$3,250

Creation of vehicle signage for multiple departments including:
o Prototype mock-ups for up to (6) six vehicle types
o Final mechanical graphics package per vendor specifications*
*City to provide all vendor specifications to HCK2

City/Tourism Media Kit

$3,250

HCK2 to concept, design a provide copywriting for an electronic media kit dedicated to providing informative
inserts used to market and position the City of Cedar Hill to various target media
• Includes (1) one creative concept for cover, based on approved branding
• Media kit materials could include:
o Cover design for e-Media Kit
o Fact sheets – city stats, tourism, EDC, etc.
o Bios of key staff and council
o City History
• Includes (1) one round of revisions
• Mechanical layout and final art direction

Welcome Guide/Relocation Kit

$7,800

HCK2 to concept and design a signature collateral piece to serve as a relocation kit and welcome guide. This
will serve as an educational tool to help drive awareness around the City of Cedar Hill and what makes it
different
• Includes refinements to creative concepts based on approved branding and new photography
elements
• Final materials could include:
o Pocket folder
o Signature pages/brochure
o Fact sheets for each target audience/entity of the city
o Welcome guide map
4

•
•

Includes 2 rounds of revisions
Mechanical layout and final art direction

Social Media

$2,600

HCK2 to develop a social media strategy and plan, to help create a voice around the new City of Cedar Hill
branding, where people are most – social media networks
• Includes identifying and creating a social identity for the city
• Proving editorial/media calendars to help plan for the branding reveal
• Developing consistent brand imagery and visuals for social media footprint
• Ensure consistent branding and footprint throughout all department pages representing the city

Website Consulting

$1,040

HCK2 to consult on the design and development of the City of Cedar Hill’s new website. Will include analysis
of strengths, weaknesses, opportunities and threats from a content and design perspective, in an effort to
help guide the new design and ensure consistency across the City of Cedar Hill’s web presence.

Account Management

$3,900

HCK2 to manage all projects included in scope, from start to finish.
• Includes facilitating all meetings and status calls
• Coordinating with main points of contact for all project needs
• Coordinating all timelines and managing on-time delivery of projects
• Includes production coordination for all production projects
• Includes managing budget and billing for all deliverables

Branding Priorities Total
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$38,740

Tourism Priorities
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Tourism Marketing Brochure

$2,600

HCK2 to create a marketing brochure that can be distributed to target audiences to speak to events, venues,
attractions, restaurants and other points of interest in order to drive tourism
• Includes (1) one creative concept for a marketing brochure tri-fold
• Copywriting and editing
• Includes (1) one round of revisions
• Mechanical layout and final art direction
• Account management (included in branding priorities section)

Tourism Priorities Total
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$2,600

Letter of Agreement
HCK2 Partners (“HCK2”) will provide research, creative, copywriting and interactive services and serve as an
agent in purchasing approved goods and materials for The City of Cedar Hill based on the above scope of
work. This agreement becomes effective on January 28, 2013, and may be reviewed periodically and mutually
adjusted by both parties when necessary to assure an equitable arrangement.
Total Compensation – Branding & Tourism Priorities
1. Based on the respective agreement, the scope of work will encompass the following itemization of fees:
Stationery & Digital Templates ................................................................................................... $8,450
Photography....................................................................................................................................... $4,550
Internal Rollout Kit .......................................................................................................................... $3,900
Vehicle ID Templates ..................................................................................................................... $3,250
City/Tourism Media Kit .................................................................................................................. $3,250
Tourism Relocation Materials ....................................................................................................... $7,800
Social Media ....................................................................................................................................... $2,600
Web Consulting ................................................................................................................................ $1,040
Tourism Marketing Brochure ...................................................................................................... $2,600
Account Management (for all above items) ......................................................................... $3,900
Grand Total .............................................................................................................. $41,340
NOTE: Total costs reflective of specified number of rounds of edits per Statement of Work
2. Other creative marketing, interactive or public relations services beyond the scope of this agreement to be
estimated and billed separately at standard flat rate of $130/hour. All projects will be proposed and
approved prior to engagement.
3. Any and all miscellaneous printing, photography, production, reprint or wire distribution costs to be
estimated on a per-project basis.
4. Supplier costs, plus a mark-up of 15 percent gross margin. (Supplier will be identified and pre-approved
on a project by project as needed)
5. Miscellaneous expenses including mailing, shipping, photocopying, telephone and travel to be billed at
cost. Monthly expenditures not to exceed $250 per month. (e.g., travel to meetings and other expenses
incurred in the course of executing program
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Cost Estimates
Expenditures (other than miscellaneous described above) will be undertaken only after an estimate is
provided and approved. If changes or other circumstances indicate that actual cost will vary from the estimate
by more than 10 percent, a revised estimate will be submitted for approval.
Invoices
Invoices are issued on the last day of the month covering obligations incurred the previous 30 days and will be
payable prior to the next month’s statement.
1. Fees will be billed incrementally upon completion tasks and milestones.
2. Production and miscellaneous expenses are billed after expenses are incurred with the following
exception: any expenses payable in advance by HCK2 may be billed in advance.
Payment of each month’s invoices is due 15 business days upon receipt of each invoice (NET 15). A 1 ½
percent per month, 18 percent per year finance charge may be assessed on past due accounts.
Confidentiality/Disclosure
We acknowledge our responsibility and agree to hold in confidence all proprietary information regarding your
3
business. HCK2 welcomes the opportunity to provide full disclosure of its accounting practices and procedures
relating to your account. Any breach of this confidentiality/disclosure provision may result in either or both
injunctive relief or damages.
Material Rights
HCK2 shall relinquish ownership of all graphics and/or creative materials developed during the contract
agreement once payment for said work is received in full by HCK2.. Therefore, the City of Cedar Hill shall own
all graphic and/or creative material created and finalized by HCK2 specifically for the citywide branding during
the contract period. Graphic and/or creative material created by HCK2 during the contract period shall not
include photographs taken by individual photographers at the direction of the City of Cedar Hill who are not
agents or employees of HCK2.
Termination
We look forward to a long and mutually beneficial relationship. However, if your company or HCK2 wishes to
terminate this agreement, either may do so upon 30 days written notice. Compensation for services and
products completed or delivered as of the date of the termination date will be due upon final billing. The final
monthly fee shall be prorated based upon the date of agreement termination.
The laws of the State of Texas apply in all areas concerning this agreement. HCK2 is a “dba” (doing business as)
name of NETMA Corporation. Please sign and return complete Letter of Agreement.
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Heather Capps
President and CEO
HCK2 Partners
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Alan E. Sims
City Manager
The City of Cedar Hill
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CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

March 12, 2013

Agenda Item Wording: Consider approving the “Certification of Unopposed Candidates” for
the May 11, 2013 City of Cedar Hill General Election.
Summary:
To initiate the election cancellation process, the authority responsible for preparing the ballot
(City Secretary) must certify the unopposed status to the authority responsible for ordering the
election (City Council). The governing body must meet, accept the certification and issue an
order declaring the election cancelled. The order of cancellation will be presented in
separate action following the acceptance of this certification.
In accordance with the Texas Election Code, the following are required to cancel the
election:
● Each candidate (for full or unexpired terms) is unopposed;
● The election is one in which a declaration of write-in candidacy is required; and
● No proposition is on the ballot.
As of the deadline date (Friday, March 1, 2013) for receipt of all applications, both regular and
write-in candidates, only three candidates had filed.
Rob Franke

Mayor

Wallace Swayze

Council Member Place 3

Stephen Mason

Council Member Place 5

These are the only positions up for election, and there are no propositions on the ballot.

Funding Source: N/A
Recommended Action: Approve the “Certification of Unopposed Candidates.”
Department:
Contact / Phone No:

Administration
Lyn Hill – City Secretary

972.291.5100 X 1018

Attachments:

Yes

If yes, how many pages:

1

CERTIFICATION OF UNOPPOSED CANDIDATES
CERTIFICACIÓN DE CANDIDATOS ÚNICOS
To:
AL:

Cedar Hill City Council
Ayuntamiento de Cedar Hill

As the authority responsible for having the official ballot prepared, I hereby certify that
the following candidates are unopposed for election to office for the election
scheduled to be held on MAY 11, 2013.
Como autoridad a cargo de la preparación de la boleta de votación oficial, por la
presente certifico que los siguientes candidatos son candidates únicos para elección
para un cargo en la elección que se llevará cabo el 11 de Mayo de 2013.
List of offices and names of candidates:
Lista de cargos y nombres de los candidatos:
Office(s) Cargo(s)
Mayor
Alcalde

Candidate(s) Candidato(s)
Rob Franke

City Council Member Place 3
Miembro del Consejo lugar 3

Wallace Swayze

City Council Member Place 5
Miembro del Consejo lugar 5

Stephen Mason

____________________________________
Signature (Firma)
____________________________________
Printed name (Nombre en letra de molde)
____________________________________

(SEAL)

Title
____________________________________
Date of signing (Fecha de firma)

AW12-1
Prescribed by Secretary of
StateSection 2.051-2.053 Texas
Election Code 7/07
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CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

March 12, 2013

Agenda Item Wording: Consider approving the “Order of Cancellation” for the May 11, 2013
City of Cedar Hill General Election.
Summary:
The Texas Election Code, Section 2.053 identifies procedures for cancelling an election as
follows:
● Governing body must meet and accept the “Certification of Unopposed Candidates.”
● Governing body issues an order or ordinance declaring the election cancelled and the
unopposed candidates elected.
● The Oath of Office will be taken on or after the date of the election, and the Certificate
Of Election should be issued after Election Day.
To complete the cancellation process, a copy of the “Order” cancelling the election must be
posted on Election Day at each polling place that would have been used in the election.

Funding Source: N/A
Recommended Action: Approve the “Order of Cancellation.”
Department:
Contact / Phone No:

Administration
Lyn Hill, City Secretary

972.291.5100 X 1018

Attachments:

Yes

If yes, how many pages:

1

AW12-2
Prescribed by Secretary of State
Section 2.051 – 2.053, Texas Election Code
03/07

ORDER OF CANCELLATION
DE ORDEN DE CANCELACIÓN
The City of Cedar Hill hereby cancels the election scheduled to be held on May 11,
2013, in accordance with Section 2.053(a) of the Texas Election Code. The following
candidates have been certified as unopposed and are hereby elected as follows:
El Ciudad de Cedar Hill por la presente cancela la elección que, de lo contrario,se
hubiera celebrado el 11 de Mayo de 2013 de conformidad, con la Sección 2.053(a)
del Código de Elecciones de Texas. Los siguientes candidatos han sido certificados
como candidatos únicos y por la presente quedan elegidos como se haya indicado
a continuación:
Candidate (Candidato)

Office Sought (Cargo al que presenta candidatura)

Rob Franke

Mayor (Alcalde)

Wallace Swayze

Council Member Place 3 (Consejo Place miembro 3)

Stephen Mason

Council Member Place 5 (Consejo Place miembro 5)

A copy of this order will be posted on Election Day at each polling place that would
have been used in the election.
El Día de las Elecciones se exhibirá una copia de esta orden en todas las mesas
electoralesque se hubieran utilizado en la elección.
________________________
Mayor (Alcalde)
________________________
Secretary (Secretario)

_______________________________
Date of adoption (Fecha de adopción)

(seal) (sello)

Regular #1

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

March 12, 2013

Agenda Item Wording: Review and consider a request for a variance to Sec 20-22(f) of the
City’s Subdivision Regulations, requiring the construction of sidewalks on lot 1816 Lake Ridge
Section 22, Phase A, requested by Gary Weatherspoon.
Summary: Section 20-22(f) of the Subdivision Regulations (attached) requires the construction
of sidewalks when pro perty is developed. In residential areas, sidewalks are required when a
house is constructed on a lot. The purpose of this regulation is to ensure a complete network
of sidewalks within a subdivision.
Mr. Weatherspoon owns two lots in Lake Ridge that backup to each other. He built a house
and sidewalk on the lot that fronts on Blue Ridge Drive (Lot 1813), leaving the other lot, fronting
Hardwick Drive (Lot 1816) vacant. Mr. Weatherspoon is now filing an amending plat that will
add the vacant lot to his developed lot, thus creating a dev eloped, double frontage lot.
Rather than constructing a sidewalk along his Hardwick Drive frontage, that this plat
amendment triggers, Mr. Weatherspoon is requesting a variance.
Section 20-25 (attached) gives the City Council authority to grant variances to the Subdivision
Regulations “when in its opinion, undue hardship will result from requiring strict compliance”.
Approval of this variance request will result in a g ap in the sidewalk network serving this
subdivision. This gap will l ikely remain unless the property is re-subdivided, again triggering the
sidewalk requirement, or the city constructs the sidewalk.
Amending Plats, such as merging two lots into one, are administratively approved provided
they comply with the subdivision regulations. Either the construction of the sidewalk along the
Hardwick frontage or the granting of a variance is required for this amending plat to qualify for
administratively approval.
Funding Source: N/A
Recommended Action: Consider variance request.
Department:
Contact / Phone No:

Planning
Rod W. Tyler

972-291-5100 Ext. 1083

Attachments:

Yes

If yes, how many pages:
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February 11, 2013

Dear Don Gore,
Regarding: Case no 12‐28ap Lot 1813R Lakeridge section 22 phase R

I purchased the lot with the intention of leaving it in its natural state. The lot is heavily wooded and I
will not be building any structure at this time. I am aware that I would need to replat/subdivide the
property in the future if I desire to build a structure on the property.

I am requesting a variance to opt out of installing a side walk at this time. There are over one hundred
lots in this subdivision and only six lots have homes built at this time. My plans are to buy two adjacent
lots as they become available which are heavily wooded that will surround my current home.

I would appreciate the city’s assistance with my requests. If you have any questions or need further
information please contact me at 817‐905‐6703.

Sincerely,

Gary Weatherspoon

City of Cedar Hill
Subdivision Ordiance
Variance Request
Relief from Section Sec 20-22(f)
requiring sidewalks on lot 1816
Lake Ridge, Section 22, Phase A
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City of Cedar Hill, Texas

(3)

(f)

SUBDIVISION REGULATIONS

Page 32 of 46

The utility contractor shall be responsible for all damage to improvements caused
during installation of utilities.
Sidewalks. Sidewalks shall be constructed for all lots adjoining dedicated streets except
within areas zoned for industrial purposes. The City Council, however, may require
sidewalks in areas zoned for industrial purposes should they determine that sidewalks
are necessary for safe pedestrian movement. Sidewalks shall be constructed along
major thoroughfares, where lots do not adjoin the street, across power line easements
and in other areas where pedestrian walkways are necessary. All sidewalks shall be
constructed with the other improvements to the subdivision except for sidewalks
adjacent to single family and duplex lots, which may be delayed until development of
lots. However, where sidewalks within these residential areas would extend across land
not adjacent to single family or duplex lots, or across bridges or culverts, the sidewalk
shall be constructed with the other improvements to the subdivision. The director of
public services may, where the roadway is not constructed to current standard
specifications, require monies to construct sidewalks be escrowed with the city in lieu of
its construction. Sidewalks adjacent to screening walls shall generally be placed against
the screening walls to the subdivision and shall be a minimum of five (5) feet. Routing
to clear poles, trees or other obstacles shall be subject to approval by the director of
public services. Concrete sidewalks shall be provided on both sides of the street as
approved by the city and shall be of the width, location, and construction as hereafter
provided, to wit:
1) a minimum width of four (4) feet, except where a sidewalk is to be located
adjacent to the curb, or less than two (2) feet from the back of the curb or
pavement, the sidewalk shall not be less than five (5) feet in width.
2) a minimum depth of four (4) inches,
3) a minimum strength of two thousand five hundred (2,500) psi reinforced with #3
rebar on twenty-four (24”) inch centers both ways, and be constructed on a six
(6”) inch base of backfill compacted to ninety-five (95%) percent standard
proctor.

(Ord. No.2000-30, 6-13-2000)

(g)

Screening and entryways.
(1)

Screening. Where subdivisions are platted so that the rear yards of residential lots
are adjacent to a dedicated roadway by an alley or service road, the developer shall
provide screening walls at his sole expense. All forms of screening shall conform to
the requirements of the ordinances of the city governing the sight distance for traffic
safety and other city ordinances. Screening to be provided shall be as follows unless
otherwise specifically approved by the city council: A structural concrete wall, a
minimum of six (6) feet in height, shall be located in the street right-of-way
adjacent, to the right-of-way line. The color of the wall shall be limited to earth-tone
colors, excluding gray, green and white. The color of the wall shall be uniform on
each side of a thoroughfare for the entire length of the thoroughfare, unless
otherwise approved by the city. When walls are built in sections, the colors of each

City of Cedar Hill, Texas

SUBDIVISION REGULATIONS
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street name signs shall be placed by the subdivider at all intersections within or abutting the
subdivisions. Such signs shall be a type approved by the city and shall be installed in
accordance with the standards of the city. The developer shall pay such sum as computed by
the director of public services for street signs as set out herein at the time at which the
developer submits for final acceptance of the subdivision for approval, and this sum shall be
in addition to the filing fee set forth hereinabove.
(e)

Site, street or development grading shall not commence unless authorized by the city.

(Ord. No. 86-846, § II (XXIII), 3-25-86)

Sec. 20-24. Enforcement.
Any subdivision of land being developed in violation of the terms and provisions of the regulations
set out in this chapter is hereby declared to be a public nuisance and the appropriate officer of the
city are hereby authorized to institute any action which may be necessary to restrain or abate such
violation.
(Ord. No. 86-846. § II (XXIII), 3-25-86)

Sec. 20-25. Variances.
The city council may authorize a variance from these regulations when in its opinion undue
hardship will result from requiring strict compliance. In granting variances, the city council shall
prescribe only conditions that it deems necessary or desirable to the public interest and making the
findings herein below required. The city council shall take into account the nature of the proposed
use of land involved and existing uses of the land in the vicinity, the number of the proposed uses
of land involved and existing uses of the land in the vicinity, the number of persons who will reside
or work in the proposed subdivision, and the probable effect of such variances upon traffic
conditions and upon the public health, safety, convenience and welfare in the vicinity. No variance
will be granted unless the city council finds:
(1)

That there are special circumstances or condition affecting the land involved such that the
strict application of the provisions of this chapter would result in unnecessary hardship to
the applicant.

(2)

That the variances are necessary for the preservation and enjoyment of a substantial
property right of the applicant, that the granting of the variance will not be detrimental to
the public health safety or welfare or injurious to other property in the area.

(3)

That the granting of the variance will not have the effect of preventing the orderly
subdivision of other land in the area in accordance with the provisions of this chapter. Such
finding of the city council together with the specific facts on which such findings are based
shall be incorporated under the official minutes of the city council meeting at which such
variance is granted. Variances may be granted only when in harmony with the general
purpose and intent of this chapter so that the public health, safety and welfare may be
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secured and substantial justice done. Pecuniary hardship to the subdivider, standing alone,
shall not be deemed to constitute undue hardship.
(4)

The city council may not authorize a variance that would constitute a violation of any other
valid ordinance of the city.

(5)
The procedures and standards of this section 20-25 do not apply to an appeal to the City
Council granted pursuant to Section 20-28 of these Subdivision Regulations or to any relief granted
there under.
(Ord. No. 86-846, § II (XXIV), 3-25-86)
(Ord. No. 05-249 §8 08/30/05)

Sec. 20-26. Conflicts.
All ordinances or parts of ordinances, with the exception of the building code and comprehensive
zoning ordinance of the city, which are inconsistent or in conflict with any of the provisions of this
chapter are hereby repealed. Where the building code or zoning ordinance of the city contains
regulations, which are more restrictive than the regulations contained in this chapter, the ordinance,
which is more restrictive, shall control.
(Ord. No. 86-846, § II (XXV), 3-25-86)

Sec. 20-27. Exceptions.
Plats of subdivisions which received preliminary approval by the city council prior to April 22,
1986, shall be excepted from the requirements of this chapter; provided that, one (1) or more
sections of the final plat of such subdivision was approved and filed for record within one (1) year
from March 25, 1986.
(Ord. No. 86-846, § II (XXVI)(1), 3-25-86)

Section 20-28. Proportionality Appeal
(a)

(b)

Definitions. For purposes of this section:
(1)

Public infrastructure improvement means a water, wastewater, roadway, drainage
or park facility that is a part of one or more of the City’s public facilities systems.
development.

(2)

Public facilities system means the collection of water, wastewater, roadway,
drainage or park facilities owned or operated by or in behalf of the City for the
purpose of providing services to the public, including existing and new
developments..

Purpose, Applicability & Effect
(1)

Purpose. The purpose of a proportionality appeal is to assure that a requirement to
dedicate, construct or pay a fee for a public infrastructure improvement imposed on
a proposed plat as a condition of approval does not result in a disproportionate cost

Regular #2

CITY OF CEDAR HILL
CITY COUNCIL AGENDA ITEM
Agenda Date:

March 12, 2013

Agenda Item Wording: Consider authorizing the Mayor to execute a 10-year Land Lease
Agreement with Verizon Wireless for the installation and maintenance of a cell tower at the Service
Center.
Summary:
On February 26, 2013 the City Council considered a 2 5-year Land Lease Agreement with Verizon
Wireless for the installation and maintenance of a ce ll tower at the Service Center. The City Council
directed staff to renegotiate the terms of this lease agreement with Verizon Wireless.
This revised agreement is a 10-year lease agreement with an initial term of 5-years, commencing on July
1, 2013 with one 5-year automatic extension followed by three 5-year optional extensions. The City has
the option to terminate the lease after the 10-year term at any of these three 5-year term extensions.
The initial rental term is $18,000 per year, due in monthly installments. A rental increase of 15% per
extension is in place for the automatic and optional extensions of the lease which would increase the
annual amount to $20,700 for the first 5-year extension. If the Ci ty decides to extend the lease
agreement during the optional extension periods, the rental terms will be $23,805 for t he second
extension, $27,375 for the third extension and $31,482 for the fourth and final extension. Further, in the
event Verizon Wireless subleases any portion of the premises, the City will receive 50% of the rental
income. A t the end of the 10-year lease term and if all opt ional extensions are applied, the revenue
from this lease agreement, not including any rental from subleases, will total $606,810. This agr eement
can be terminated at the end of the 10-year lease or at the end of any optional extension and parties
may agree to negotiate a new lease agreement.
In the event that Verizon Wireless terminates the
lease agreement early they will pay a termination fee equal to 1-year’s rental payment amount at the
time of termination. Fu rthermore, if and whe n the agreement is terminated, Verizon Wireless is
responsible for the removal of the structure including any buildings, antenna structures, conduits, fixtures,
foundations and slabs and will restore the area to its original condition.
This agreement is cond itional upon Verizon Wireless obtaining all n ecessary permits and lic enses,
including a Conditional Use Permit (CUP) from the City Council and must adhere to all of the zoning
regulations and requirements prior to any construction activity.
This agreement has been approved as to form by legal counsel.

Funding Source: N/A
Recommended Action: Authorize the Mayor to sign Agreement
Department:
Contact / Phone No:

Public Works
Elias K. Sassoon, P.E.

972-291-5126 x. 2810

Attachments:

Yes

If yes, how many pages:
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LAND LEASE AGREEMENT
This Agreement, made this ________ day of ____________________________, 201___,
between the City of Cedar Hill, a Texas home rule municipal corporation, with a mailing address
of 285 Uptown Blvd., Bldg. 100, Cedar Hill, Texas 75104, hereinafter designated LESSOR, and
Dallas MTA, L.P. d/b/a Verizon Wireless, with its principal offices located at One Verizon Way,
Mail Stop 4AW100, Basking Ridge, New Jersey 07920 (telephone number 866-862-4404),
hereinafter designated LESSEE. The LESSOR and LESSEE are at times collectively referred to
hereinafter as the "Parties" or individually as the "Party".
1. PREMISES.
LESSOR hereby leases to LESSEE a portion of that certain parcel
of property (the entirety of LESSOR's property is referred to hereinafter as the "Property" which is
particularly described in that certain Judgment dated May 5, 1960, recorded in Volume 5557, Page
484, Real Property Records, Dallas County, Texas), located at 1554 South Clark Road, Cedar Hill,
Dallas County, Texas, and being described as a 60' by 60' parcel containing 3,600 square feet (the
"Land Space"), together with the non-exclusive right to use an access/utility easement, for
prearranged ingress and egress, seven (7) days a week twenty-four (24) hours a day, on foot or
motor vehicle, including trucks, over or along a twenty (20) foot wide right-of-way extending from
the nearest public right-of-way, South Clark Road, to the Land Space, and for the installation and
maintenance of utility wires, poles, cables, conduits, and pipes over, under, or along one or more
rights-of-way from the Land Space, said Land Space and access/utility easement (hereinafter
collectively referred to as the "Premises" as described and depicted in Exhibit “A” attached hereto
and incorporated herein for all purposes. LESSEE agrees to reimburse LESSOR for all costs
incurred by LESSOR in providing after hours ingress and egress. “After hours” shall mean
Saturday, Sunday, 5:00 p.m. to 8:00 a.m. during any weekday, and any legal holiday. In the event
any public utility is unable to use the access/utility easement, the LESSOR hereby agrees to grant
an additional access/utility easement, if available in the City’s sole discretion, either to the
LESSEE or to the public utility at no cost to the LESSEE. All utilities located in the access/utility
easement by, for or on behalf of LESSEE shall be installed underground. All costs associated with
the installation of utilities, including the relocation of any existing utilities, shall be borne solely by
the LESSEE.
In the event of the inability of LESSOR to deliver possession of all or any portion of the
Premises, for any reason whatsoever, at the time of commencement of this Agreement, neither
LESSOR nor any of its officers, employees, agents or representatives shall be liable for any
damage caused thereby, nor shall this Agreement thereby become void or voidable, nor shall the
term herein specified be in any way extended, but in such event LESSEE will not be liable for any
rent until such time as LESSOR can deliver possession.
2. SURVEY. LESSOR also hereby grants to LESSEE the right to survey the Property
and the Premises, and LESSEE hereby agrees to conduct such survey, at LESSEE’s sole cost and
expense. The said survey shall then become Exhibit "B" which shall be attached hereto and made
a part hereof, and shall control in the event of boundary and access discrepancies between it and
Exhibit "A".

3.

TERM; RENTAL.

This Agreement shall be effective as of the date of execution by both Parties, provided, however,
the initial term shall be for five (5) years and shall commence on the Commencement Date (as
hereinafter defined) at which time rental payments shall commence and be due at a total annual
rental of Eighteen Thousand and No/100 Dollars ($18,000.00) to be paid in equal monthly
installments on the first day of the month, in advance, to LESSOR or to such other person, firm
or place as LESSOR may, from time to time, designate in writing at least thirty (30) days in
advance of any rental payment date by notice given in accordance with Paragraph 23 below. The
Agreement shall commence on the first day of July, 2013 (the "Commencement Date").
LESSOR and LESSEE acknowledge and agree that initial rental payment(s) shall not actually be
sent by LESSEE until thirty (30) days after the Commencement Date. By way of illustration of
the preceding sentence, if the Commencement Date is January 1, LESSEE shall send to the
LESSOR the rental payments for January 1 and February 1 by February 1. LESSEE understands
and agrees that it shall not have possession of the Premises or perform any work or construction
activities on the Premises prior to the Commencement Date.
Upon agreement of the Parties, LESSEE may pay rent by electronic funds transfer and in
such event, LESSOR agrees to provide to LESSEE bank routing information for such purpose
upon request of LESSEE.
Within fifteen (15) days of obtaining an interest in the Property or this Agreement,
any assignee(s), transferee(s) or other successor(s) in interest of LESSOR shall provide to
LESSEE (i) documentation, acceptable to LESSEE in LESSEE's reasonable discretion,
evidencing LESSOR's good and sufficient title to and/or interest in the Property and right to
receive rental payments and other benefits hereunder; and (ii) a complete and fully executed
Internal Revenue Service Form W-9, or equivalent, in a form acceptable to LESSEE, for any
party to whom rental payments are to be made pursuant to this Agreement. Delivery of Rental
Documentation to LESSEE by any assignee(s), transferee(s) or other successor(s) in interest of
LESSOR shall be a prerequisite for the payment of any rent by LESSEE to such party and
notwithstanding anything to the contrary herein, LESSEE shall have no obligation to make any
rental payments to any assignee(s), transferee(s) or other successor(s) in interest of LESSOR
until Rental Documentation has been supplied to LESSEE as provided herein.
4. EXTENSIONS. This Agreement shall automatically be extended for one (1)
additional five (5) year term (the "First Extension") unless the LESSEE terminates it at the end of
the initial Term by giving the LESSOR written notice of the intent to terminate at least six (6)
months prior to the end of the initial Term. After the expiration of the First Extension, this
Agreement shall automatically be extended for three (3) additional five (5) year terms unless the
LESSEE or the LESSOR terminates it at the end of the then current term by giving the other Party
written notice of the intent to terminate at least six (6) months prior to the end of the then current
term.
5. EXTENSION RENTALS. The annual rental for the first (1st) five (5) year extension
term shall be increased to Twenty Thousand Seven Hundred and No/100 Dollars ($20,700.00); the
annual rental for the second (2nd) five (5) year extension term shall be increased to Twenty-Three
Thousand Eight Hundred Five and No/100 Dollars ($23,805.00); the annual rental for the third

(3rd) five (5) year extension term shall be increased to Twenty-Seven Thousand Three Hundred
Seventy-Five and 75/100 Dollars ($27,375.75); and the annual rental for the fourth (4th) five (5)
year extension term shall be increased to Thirty-One Thousand Four Hundred Eighty-Two and
11/100 Dollars ($31,482.11).
6. ADDITIONAL EXTENSIONS. If at the end of the fourth (4th) five (5) year
extension term this Agreement has not been terminated by either Party by giving to the other
written notice of an intention to terminate it at least three (3) months prior to the end of such term,
the Parties agree to negotiate in good faith for any additional Terms. The initial term and all
extensions shall be collectively referred to herein as the "Term."
7. TAXES. LESSEE shall have the responsibility to pay any personal property,
real estate taxes, assessments, or charges owed on the Property which LESSOR demonstrates is
the result of LESSEE's use of the Premises and/or the installation, maintenance, and operation of
the LESSEE's improvements, and any sales tax imposed on the rent (except to the extent that
LESSEE is or may become exempt from the payment of sales tax in the jurisdiction in which the
Property is located), including any increase in real estate taxes at the Property which LESSOR
demonstrates arises from the LESSEE's improvements and/or LESSEE's use of the Premises.
LESSOR and LESSEE shall each be responsible for the payment of any taxes, levies,
assessments and other charges imposed including franchise and similar taxes imposed upon the
business conducted by LESSOR or LESSEE at the Property. Notwithstanding the foregoing,
LESSEE shall not have the obligation to pay any tax, assessment, or charge that LESSEE is
disputing in good faith in appropriate proceedings prior to a final determination that such tax is
properly assessed provided that no lien attaches to the Property. Nothing in this paragraph shall
be construed as making LESSEE liable for any portion of LESSOR's income taxes in connection
with any Property or otherwise. Except as set forth in this paragraph, LESSOR shall have the
responsibility to pay any personal property, real estate taxes, assessments, or charges owed on
the Property and shall do so prior to the imposition of any lien on the Property.
LESSEE shall have the right, at its sole option and at its sole cost and expense, to appeal,
challenge or seek modification of any tax assessment or billing for which LESSEE is wholly or
partly responsible for payment. LESSOR shall reasonably cooperate with LESSEE at LESSEE's
expense in filing, prosecuting and perfecting any appeal or challenge to taxes as set forth in the
preceding sentence, including but not limited to, executing any consent, appeal or other similar
document. In the event that as a result of any appeal or challenge by LESSEE, there is a
reduction, credit or repayment received by the LESSOR for any taxes previously paid by
LESSEE, LESSOR agrees to promptly reimburse to LESSEE the amount of said reduction,
credit or repayment. In the event that LESSEE does not have the standing rights to pursue a
good faith and reasonable dispute of any taxes under this paragraph, LESSOR will pursue such
dispute at LESSEE's sole cost and expense upon written request of LESSEE.
8. USE; GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for the
sole purpose of constructing, installing, maintaining, repairing and operating a wireless
communications facility under an FCC license for cellular services including a cellular tower,
including, but not limited to a monopole no taller that one hundred fifty feet (150') constructed in a
manner such that at least two additional carriers could collocate on such monopole. A security
fence consisting of chain link construction or similar but comparable construction may be placed

around the perimeter of the Premises (not including the access easement) and shall first be
approved by the LESSOR. All improvements, equipment, antennas and conduits shall be at
LESSEE's expense and their installation shall be at the discretion and option of LESSEE. All
development plans for the premises, including but not limited to alignment and construction of
access roads/walkways and fencing, shall be at the sole cost and expense of LESSEE and shall
require the approval of the LESSOR. LESSEE shall have the right to replace, repair, add or
otherwise modify its utilities, equipment, antennas and/or conduits or any portion thereof and the
frequencies over which the equipment operates, whether the equipment, antennas, conduits or
frequencies are specified or not on any exhibit attached hereto, during the Term. It is understood
and agreed that LESSEE's ability to use the Premises is contingent upon its obtaining after the
execution date of this Agreement all of the certificates, permits and other approvals (collectively
the "Governmental Approvals") that may be required by any Federal, State or Local authorities as
well as satisfactory soil boring tests which will permit LESSEE use of the Premises as set forth
above. LESSOR shall cooperate with LESSEE in its effort to obtain such approvals and shall take
no action which would adversely affect the status of the Property with respect to the proposed use
thereof by LESSEE. In the event that (i) any of such applications for such Governmental
Approvals should be finally rejected; (ii) any Governmental Approval issued to LESSEE is
canceled, expires, lapses, or is otherwise withdrawn or terminated by governmental authority;
(iii) LESSEE determines that such Governmental Approvals may not be obtained in a timely
manner; (iv) LESSEE determines that any soil boring tests are unsatisfactory; (v) LESSEE
determines that the Premises is no longer technically compatible for its use; or (vi) LESSEE, in
its sole discretion, determines that the use of the Premises is obsolete or unnecessary, LESSEE
shall have the right to terminate this Agreement in accordance with Section 12. Notice of
LESSEE's exercise of its right to terminate shall be given to LESSOR in writing by certified mail,
return receipt requested, and shall be effective upon the mailing of such notice by LESSEE, or
upon such later date as designated by LESSEE. All rentals paid to said termination date shall be
retained by LESSOR. Upon such termination, this Agreement shall be of no further force or effect
except to the extent of the representations, warranties and indemnities made by LESSEE
hereunder. Otherwise, the LESSEE shall have no further obligations for the payment of rent to
LESSOR. In the event that LESSEE terminates this Lease under (iv), (v) or (vi) above, LESSEE
shall pay to LESSOR, commensurate with such termination, an early termination fee equal to
twelve (12) multiplied by the monthly rental payment amount at that time.
9. INDEMNIFICATION. LESSEE shall indemnify and hold LESSOR harmless from
and against any and all claims of liability or loss from death, personal injury or property damage,
including loss of use, resulting from or arising out of the negligent, grossly negligent or willful
misconduct of the LESSEE, its employees, contractors or agents, except to the extent such
claims or damages may be due to or caused by the negligence or willful misconduct of the
LESSOR, or its employees, contractors or agents. Neither this provision nor any other provision
in this Agreement shall operate or be construed as a waiver of the LESSOR’s governmental
immunity from suit and/or liability.
10. INSURANCE.
LESSEE agrees that, at its own cost and expense, it will maintain commercial
general liability insurance with limits not less than $2,000,000 for injury to or death of one or
more persons in any one occurrence and $1,000,000 for damage or destruction to property in any

one occurrence; or $3,000,000 combined single limit coverage for bodily injury and property
damage. LESSEE agrees that LESSOR will be named as an additional insured under such policy
of insurance and that the policy shall contain provisions to the effect that the naming of the
LESSOR as an additional insured shall not affect any recovery to which the LESSOR would be
entitled under the policy if it were not so named (except to the limits) and that the insurance is
primary as relates to LESSEE operations and shall be without contribution from any similar
insurance available to the LESSOR in this respect.
Certificates of insurance verifying the above conditions shall be submitted to LESSOR
within thirty (30) days of the execution of this Agreement. LESSEE shall provide LESSOR with
copies of any and all notices received by LESSEE of cancellation and/or reductions of coverage.
11. ANNUAL TERMINATION. Notwithstanding anything to the contrary contained
herein, provided LESSEE is not in default hereunder beyond applicable notice and cure periods,
LESSEE shall have the right to terminate this Agreement upon the annual anniversary of the
Commencement Date provided that three (3) months prior notice is given to LESSOR. In the
event that LESSEE terminates this Lease under this Paragraph 11, LESSEE shall pay to
LESSOR, commensurate with such termination, an early termination fee equal to twelve (12)
multiplied by the monthly rental payment amount at that time.
12. INTERFERENCE. LESSEE agrees to install equipment of the type and frequency
which will not cause harmful interference which is measurable in accordance with then existing
industry standards to any equipment of LESSOR or other lessees of the Property which existed
on the Property prior to the date this Agreement is executed by the Parties. In the event any
after-installed LESSEE's equipment causes such interference, and after LESSOR has notified
LESSEE in writing of such interference, LESSEE will take all commercially reasonable steps
necessary to correct and eliminate the interference, including but not limited to, at LESSEE's
option, powering down such equipment and later powering up such equipment for intermittent
testing. In no event will LESSOR be entitled to terminate this Agreement or relocate the
equipment as long as LESSEE is making a good faith effort to remedy the interference issue,
unless and to the extent the LESSOR determines, by a majority vote of the City Council of
LESSOR, that such interference creates a public safety hazard. LESSOR agrees that LESSOR
and/or any other tenants of the Property who currently have or in the future take possession of
the Property will be permitted to install only such equipment that is of the type and frequency
which will not knowingly cause harmful interference which is measurable in accordance with
then existing industry standards to the then existing equipment of LESSEE. The Parties
acknowledge that there will not be an adequate remedy at law for noncompliance with the
provisions of this paragraph and therefore, either Party shall have the right to equitable remedies,
such as, without limitation, injunctive relief and specific performance; provided, however, that
neither this provision nor any other provision in this Agreement shall operate or be construed as
a waiver of the LESSOR’s governmental immunity from suit and/or liability.
13. REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Term,
or within ninety (90) days after any earlier termination of the Agreement, remove its building(s),
antenna structure(s) (including footings to three feet (3') below grade), foundations, slabs,
equipment, conduits, fixtures and all real and personal property and restore the Premises to its
original condition, reasonable wear and tear excepted, and remove all access roads’walkways.

LESSOR agrees and acknowledges that all of the equipment, conduits, fixtures and personal
property of LESSEE shall remain the personal property of LESSEE and LESSEE shall have the
right to remove the same at any time during the Term, whether or not said items are considered
fixtures and attachments to real property under applicable Laws (as defined in Paragraph 33
below). If such time for removal causes LESSEE to remain on the Premises after termination of
this Agreement, LESSEE shall pay rent at the then existing monthly rate or on the existing
monthly pro-rata basis if based upon a longer payment term, until such time as the removal of the
building, antenna structure, fixtures and all personal property are completed. If LESSEE fails to
remove all of its building(s), antenna structure(s), foundations, slabs, equipment, conduits,
fixtures and all personal property in compliance with this Agreement and upon expiration of the
Term, LESSOR may, after 30 days written notice to LESSEE of LESSOR’s intent to do so,
possess, remove, sell or otherwise use or dispose of same and restore the property, and LESSEE
hereby agrees that it shall be responsible for reimbursing LESSOR for all costs incurred with
such removal and restoration.
14. HOLDOVER. LESSEE has no right to retain possession of the Premises or any part
thereof beyond the expiration of that removal period set forth in Paragraph 13 herein, unless the
Parties are negotiating a new lease or lease extension in good faith. In the event that the Parties
are not in the process of negotiating a new lease or lease extension in good faith, LESSEE holds
over in violation of Paragraph 13 and this Paragraph 14, then the rent then in effect payable from
and after the time of the expiration or earlier removal period set forth in Paragraph 13 shall be
equal to one hundred thirty percent (130%) of the rent applicable during the month immediately
preceding such expiration or earlier termination. Should any of LESSEE's equipment be left at
the Premises after the removal period set forth in Paragraph 13 herein, such equipment shall
immediately become the property of LESSOR.
15. RIGHTS UPON SALE. Should LESSOR, at any time during the Term decide (i) to
sell or transfer all or any part of the Property to a purchaser other than LESSEE, or (ii) to grant to
a third party by easement or other legal instrument an interest in and to that portion of the
Property occupied by LESSEE, or a larger portion thereof, for the purpose of operating and
maintaining communications facilities or the management thereof, such sale or grant of an
easement or interest therein shall be under and subject to this Agreement and any such purchaser
or transferee shall recognize LESSEE's rights hereunder under the terms of this Agreement.
To the extent that LESSOR grants to a third party by easement or other legal instrument an
interest in and to that portion of the Property occupied by LESSEE for the purpose of operating
and maintaining communications facilities or the management thereof and in conjunction
therewith, assigns this Agreement to said third party, LESSOR shall not be released from its
obligations to LESSEE under this Agreement, and LESSEE shall have the right to look to
LESSOR and the third party for the full performance of this Agreement.
16. QUIET ENJOYMENT. LESSOR covenants that LESSEE, on paying the rent and
performing the covenants herein, shall peaceably and quietly have, hold and enjoy the Premises.
17. TITLE. LESSOR represents and warrants to LESSEE as of the execution date of
this Agreement, and covenants during the Term that LESSOR is seized of good and sufficient
title and interest to the Property and has full authority to enter into and execute this Agreement.
LESSOR further covenants during the Term that there are no liens, judgments or impediments of

title on the Property, or affecting LESSOR's title to the same and that there are no covenants,
easements or restrictions which prevent or adversely affect the use or occupancy of the Premises
by LESSEE as set forth above.
18. ACKNOWLEDGMENT AND ACCEPTANCE OF RISKS.
a.
In choosing to locate equipment, facilities and/or personnel on LESSOR’s
property, LESSEE acknowledges and accepts all risks from such location, including but not
limited to the possibility of fires, gound movement, loss of line of sight path, and interference
from current or future public safety communications equipment, facilities and/or transmissions.
b.
LESSEE explicitly acknowledges that the risks of such location include
bearing all costs associated with such risks, including but not limited to loss of business or
income to LESSEE and restoration costs for damaged equipment and facilities.
19. INTEGRATION. It is agreed and understood that this Agreement contains all
agreements, promises and understandings between LESSOR and LESSEE and that no verbal or
oral agreements, promises or understandings shall be binding upon either LESSOR or LESSEE
in any dispute, controversy or proceeding at law, and any addition, variation or modification to
this Agreement shall be void and ineffective unless made in writing signed by the Parties. In the
event any provision of the Agreement is found to be invalid or unenforceable, such finding shall
not affect the validity and enforceability of the remaining provisions of this Agreement.
The failure of either Party to insist upon strict performance of any of the terms or conditions of
this Agreement or to exercise any of its rights under the Agreement shall not waive such rights
and such Party shall have the right to enforce such rights at any time and take such action as may
be lawful and authorized under this Agreement, in law or in equity.
20. GOVERNING LAW AND VENUE. This Agreement and the performance thereof
shall be governed, interpreted, construed and regulated by the laws of the State of Texas. Venue
for any legal action arising fromor related to this Agreement will be the State District Courts of
Dallas County, Texas.
21. WAIVER OF RIGHT TO TRIAL BY JURY. THE PARTIES HERETO
EXPRESSLY REPRESENT, ACKNOWLEDGE AND AGREE THAT BY ENTERING INTO
THIS AGREEMENT EACH HAS KNOWLINGLY AND VOLUNTARILY WAIVED THEIR
RESPECTIVE RIGHT TO A TRIAL BY JURY AND AGREE THAT ANY LEGAL ACTION
ARSING FROM OR RELATED TO THIS AGREEMENT SHALL BE TRIED TO THE
JUDGE OF THE STATE DISTRICT COURT IN DALLAS COUNTY, TEXAS, WHERE THE
ACTION IS FILED.
22. ASSIGNMENT AND SUBLETTING. This Agreement may be sold, assigned or
transferred by the LESSEE without any approval or consent of the LESSOR to the LESSEE's
principal, affiliates, subsidiaries of its principal or to any entity which acquires all or
substantially all of LESSEE's assets in the market defined by the Federal Communications
Commission in which the Property is located by reason of a merger, acquisition or other business
reorganization. As to other parties, this Agreement may not be sold, assigned or transferred
without the written consent of the LESSOR, which such consent will not be unreasonably

withheld, delayed or conditioned. No change of stock ownership, partnership interest or control
of LESSEE or transfer upon partnership or corporate dissolution of LESSEE shall constitute an
assignment hereunder. LESSEE may sublet the Premises upon notice to and approval of
LESSOR. Any sublease that is entered into by LESSEE shall be subject to the provisions of this
Agreement and shall be binding upon the successors, assigns, heirs and legal representatives of
the respective Parties hereto.
The term "Sublease", "Sublet", "Sublessee" and any other similar term shall apply to any
situation by which LESSEE allows a third party use of the Premises for collocation, whether it
be by formal sublease, license or other agreement. All rights and responsibilities of LESSEE set
forth in this Agreement shall be enjoyed by and binding on any Sublessee.
In the event LESSEE subleases any portion of the Premises, in accordance with this
Agreement, any rental paid by any Sublessee(s) shall be divided between LESSOR and LESSEE in
the following manner: fifty percent (50%) to LESSOR and fifty percent (50%) to LESSEE. Any
Sublessee shall be instructed to pay the foregoing percentage amounts directly to LESSOR and
LESSEE. LESSEE shall not be responsible to LESSOR for the collection or payment of rents by
the Sublessee to LESSOR, and LESSEE shall have no liability to LESSOR in the event of failure
of payment by the Sublessee. LESSEE will provide LESSOR with a tri-party agreement to be
executed by the LESSEE, its Sublessee, and LESSOR to confirm direct payment obligation from
the Sublessee to the LESSOR and to indicate LESSOR has been notified of the sublease.
LESSEE shall have the right to determine whether it will sublet any portion of the Premises
or whether it will sublease to any specific Sublessee, subject to the prior written approval of
LESSOR.
23. NOTICES. All notices hereunder must be in writing and shall be deemed validly
given if sent by certified mail, return receipt requested or by commercial courier, provided the
courier's regular business is delivery service and provided further that it guarantees delivery to
the addressee by the end of the next business day following the courier's receipt from the sender,
addressed as follows (or any other address that the Party to be notified may have designated to
the sender by like notice):
LESSOR:

City of Cedar Hill
285 Uptown Blvd., Bldg. 100
Cedar Hill, Texas 75104
Attention: Director of Public Works

LESSEE:

Dallas MTA, L.P.
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained
pursuant to the foregoing.

24. SUCCESSORS. This Agreement shall extend to and bind the heirs, personal
representative, successors and assigns of the Parties hereto. Any successor LESSOR shall obtain
a Non-Disturbance Agreement, as defined below, from its existing mortgagee(s), ground lessors
and master lessors, if any, of the Property. At such successor LESSOR's option, this Agreement
shall be subordinate to any future master lease, ground lease, mortgage, deed of trust or other
security interest (a "Mortgage") by such successor LESSOR which from time to time may
encumber all or part of the Property or right-of-way; provided, however, as a condition precedent
to LESSEE being required to subordinate its interest in this Agreement to any future Mortgage
covering the Property, such successor LESSOR shall obtain for LESSEE's benefit a nondisturbance and attornment agreement for LESSEE's benefit in the form reasonably satisfactory
to LESSEE, and containing the terms described below (the "Non-Disturbance Agreement"),
and shall recognize LESSEE's right to remain in occupancy of and have access to the Premises
as long as LESSEE is not in default of this Agreement beyond applicable notice and cure
periods. The Non-Disturbance Agreement shall include the encumbering party's ("Lender's")
agreement that, if Lender or its successor-in-interest or any purchaser of Lender's or its
successor's interest (a "Purchaser") acquires an ownership interest in the Property, Lender or
such successor-in-interest or Purchaser will (1) honor all of the terms of the Agreement,
(2) fulfill such successor LESSOR's obligations under the Agreement, and (3) promptly cure all
of the then-existing LESSOR defaults under the Agreement. Such Non-Disturbance Agreement
must be binding on all of Lender's participants in the subject loan (if any) and on all successors
and assigns of Lender and/or its participants and on all Purchasers. In return for such NonDisturbance Agreement, LESSEE will execute an agreement for Lender's benefit in which
LESSEE (1) confirms that the Agreement is subordinate to the Mortgage or other real property
interest in favor of Lender, (2) agrees to attorn to Lender if Lender becomes the owner of the
Property and (3) agrees to accept a cure by Lender of any of such successor LESSOR's defaults,
provided such cure is completed within the deadline applicable to LESSOR. In the event such
successor LESSOR defaults in the payment and/or other performance of any mortgage or other
real property interest encumbering the Property, LESSEE, may, at its sole option and without
obligation, cure or correct such successor LESSOR's default and upon doing so, LESSEE shall
be subrogated to any and all rights, titles, liens and equities of the holders of such mortgage or
other real property interest and LESSEE shall be entitled to deduct and setoff against all rents
that may otherwise become due under this Agreement the sums paid by LESSEE to cure or
correct such defaults.
25. RECORDING. LESSOR agrees to execute a Memorandum of this Agreement
which LESSEE may prepare and record with the appropriate recording officer. The date set
forth in the Memorandum of Lease is for recording purposes only and bears no reference to
commencement of either the Term or rent payments.
26. DEFAULT.
a.
In the event there is a breach by LESSEE with respect to any of the
provisions of this Agreement or its obligations under it, including the payment of rent,
LESSOR shall give LESSEE written notice of such breach. After receipt of such written notice,
LESSEE shall have ten (10) days in which to cure any breach, provided LESSEE shall have such
extended period as may be required beyond the ten (10) days if the nature of the cure is such that
it reasonably requires more than ten (10) days and LESSEE commences the cure within the ten

(10) day period and thereafter continuously and diligently pursues the cure to completion.
LESSOR may not maintain any action or effect any remedies for default against LESSEE unless
and until LESSEE has failed to cure the breach within the time periods provided in this
paragraph.
27. In the event there is a breach by LESSOR with respect to any of the provisions of
this Agreement or its obligations under it, LESSEE shall give LESSOR written notice of such
breach. After receipt of such written notice, LESSOR shall have ten (10) days in which to cure
any such breach, provided LESSOR shall have such extended period as may be required beyond
the ten (10) days if the nature of the cure is such that it reasonably requires more than ten (10)
days and LESSOR commences the cure within the ten (10) day period and thereafter
continuously and diligently pursues the cure to completion. LESSEE may not maintain any
action or effect any remedies for default against LESSOR unless and until LESSOR has failed to
cure the breach within the time periods provided in this paragraph.
28. REMEDIES. Upon a default, the non-defaulting Party may at its option
(but without obligation to do so), perform the defaulting Party's duty or obligation on the
defaulting Party's behalf, including but not limited to the obtaining of reasonably required
insurance policies. The costs and expenses of any such performance by the non-defaulting Party
shall be due and payable by the defaulting Party upon invoice therefor. In the event of a default
by either Party with respect to a material provision of this Agreement, without limiting the nondefaulting Party in the exercise of any right or remedy which the non-defaulting Party may have
by reason of such default, the non-defaulting Party may terminate the Agreement and/or pursue
any remedy now or hereafter available to the non-defaulting Party under the Laws or judicial
decisions of the State of Texas; provided, however, In addition to any other remedies available
to LESSOR, if LESSEE fails to remedy a default pursuant to the provisions of Section 27 above,
LESSOR may take possession of the Premises and any and all personal property and fixtures of
the LESSEE. LESSOR may sell or otherwise dispose of such personal property and fixtures as
LESSOR deems fit. Neither this provision nor any other provision in this Agreement shall
operate or be construed as a waiver of the LESSOR’s governmental immunity from suit and/or
liability.
29. ENVIRONMENTAL.
a.
LESSOR will be responsible for all obligations of compliance with any and all
environmental and industrial hygiene laws, including any regulations, guidelines, standards, or
policies of any governmental authorities regulating or imposing standards of liability or
standards of conduct with regard to any environmental or industrial hygiene conditions or
concerns as may now or at any time hereafter be in effect, that are or were in any way related to
activity now conducted in, on, or in any way related to the Property, unless such conditions or
concerns are caused by the specific activities of LESSEE in the Premises. Neither this provision
nor any other provision in this Agreement shall operate or be construed as a waiver of the
LESSOR’s governmental immunity from suit and/or liability.
b.
LESSEE understands and agrees that flammable or hazardous substances,
including but not limited to explosives, petroleum products, paint, solvents and resins are not
allowed on the Premises without the prior written permission of LESSOR. In the event such

written permission is granted, LESSEE agrees to dispose of such substances in a safe and lawful
manner. LESSEE hereby agrees to release, defend and indemnify and hold harmless the
LESSOR from and against any suits, demands, claims, damages, strict liability and costs or other
liabilities associated with the removal or remediation of any hazardous substances that are
released onto or from the Premises due to the actions or inactions of LESSEE. “Cost” as used in
this provision shall include, but not be limited to, all response or remediation costs, disposal fees,
investigations costs, monitoring costs, civil or criminal penalties, attorney fees and costs of
litigation.
30. CASUALTY. In the event of damage by fire or other casualty to the Premises that
cannot reasonably be expected to be repaired within forty-five (45) days following same or, if the
Property is damaged by fire or other casualty so that such damage may reasonably be expected to
disrupt LESSEE's operations at the Premises for more than forty-five (45) days, then LESSEE
may, at any time following such fire or other casualty, provided LESSOR has not completed the
restoration required to permit LESSEE to resume its operation at the Premises, terminate this
Agreement upon fifteen (15) days prior written notice to LESSOR. Any such notice of
termination shall cause this Agreement to expire with the same force and effect as though the
date set forth in such notice were the date originally set as the expiration date of this Agreement
and the Parties shall make an appropriate adjustment, as of such termination date, with respect to
payments due to the other under this Agreement. Notwithstanding the foregoing, the rent shall
abate during the period of repair following such fire or other casualty in proportion to the degree
to which LESSEE's use of the Premises is impaired.
31. CONDEMNATION. In the event of any condemnation of all or any portion of
theProperty, this Agreement shall terminate as to the part so taken as of the date the condemning
authority takes title or possession, whichever occurs first. If as a result of a partial condemnation
of the Premises or Property, LESSEE, in LESSEE's sole discretion, is unable to use the Premises
for the purposes intended hereunder, or if such condemnation may reasonably be expected to
disrupt LESSEE's operations at the Premises for more than forty-five (45) days, LESSEE may,
at LESSEE's option, to be exercised in writing within fifteen (15) days after LESSOR shall have
given LESSEE written notice of such taking (or in the absence of such notice, within fifteen (15)
days after the condemning authority shall have taken possession) terminate this Agreement as of
the date the condemning authority takes such possession. LESSEE may on its own behalf make
a claim in any condemnation proceeding involving the Premises for losses related to the
equipment, conduits, fixtures, its relocation costs and its damages and losses (but not for the loss
of its leasehold interest). Any such notice of termination shall cause this Agreement to expire
with the same force and effect as though the date set forth in such notice were the date originally
set as the expiration date of this Agreement and the Parties shall make an appropriate adjustment
as of such termination date with respect to payments due to the other under this Agreement.
If LESSEE does not terminate this Agreement in accordance with the foregoing, this Agreement
shall remain in full force and effect as to the portion of the Premises remaining, except that the
rent shall be reduced in the same proportion as the rentable area of the Premises taken bears to
the total rentable area of the Premises. In the event that this Agreement is not terminated by
reason of such condemnation, LESSOR shall promptly repair any damage to the Premises caused
by such condemning authority.

32. PARTIAL INVALIDITY/AUTHORITY. The submission of this Agreement for
examination does not constitute an offer to lease the Premises and this Agreement becomes
effective only upon the full execution of this Agreement by the Parties. If any provision herein is
invalid, it shall be considered deleted from this Agreement and shall not invalidate the remaining
provisions of this Agreement. Each of the Parties hereto warrants to the other that the person or
persons executing this Agreement on behalf of such Party has the full right, power and authority
to enter into and execute this Agreement on such Party's behalf and that no consent from any
other person or entity is necessary as a condition precedent to the legal effect of this Agreement.
33. COMPLIANCE WITH LAWS. During the Term, LESSOR shall maintain the
Property in compliance with all applicable laws, rules, regulations, ordinances, directives,
covenants, easements, zoning and land use regulations, and restrictions of record, permits,
building codes, and the requirements of any applicable fire insurance underwriter or rating
bureau, now in effect or which may hereafter come into effect (including, without limitation, the
Americans with Disabilities Act and laws regulating hazardous substances) (collectively
"Laws"). LESSEE shall, in respect to the condition of the Premises and at LESSEE's sole cost
and expense, comply with (a) all Laws relating solely to LESSEE's specific and unique nature of
use of the Premises (other than general office use); and (b) all building codes requiring
modifications to the Premises due to the improvements being made by LESSEE in the Premises.
34. SURVIVAL. The provisions of the Agreement relating to indemnification shall
survive any termination or expiration of this Agreement. Additionally, any provisions of this
Agreement which require performance subsequent to the termination or expiration of this
Agreement shall also survive such termination or expiration.
35. CAPTIONS. The captions contained in this Agreement are inserted for convenience
only and are not intended to be part of the Agreement. They shall not affect or be utilized in the
construction or interpretation of the Agreement.
[SIGNATURE PAGE TO FOLLOW]

IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their
respective seals the day and year first above written.

LESSOR: City of Cedar Hill

By:
Name:
Title:
Date:

LESSEE: Dallas MTA, L.P. d/b/a Verizon Wireless
By: Verizon Wireless Texas, LLC, its general partner

By:

Date:

Hans F. Leutenegger
Area Vice President Network

Cedar_Hill_Southcentral

Exhibit "B"

See attached Survey

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.
STATE OF TEXAS
COUNTY OF DALLAS
MEMORANDUM OF LAND LEASE AGREEMENT
This Memorandum of Land Lease Agreement is made this _____ day of ___________________, 201___,
between the City of Cedar Hill, with a mailing address of 285 Uptown Blvd., Cedar Hill, Texas 75104, hereinafter
referred to as "LESSOR", and Dallas MTA, L.P. d/b/a Verizon Wireless, with its principal offices located at One
Verizon Way, Mail Stop 4AW100, Basking Ridge, New Jersey 07920, and with notices to be sent to Dallas MTA, L.P.
d/b/a Verizon Wireless, 180 Washington Valley Road, Bedminster, New Jersey 07921, Attention: Network Real
Estate, hereinafter referred to as "LESSEE". LESSOR and LESSEE are at times collectively referred to hereinafter as
the "Parties" or individually as the "Party".
1.

LESSOR and LESSEE entered into a Land Lease Agreement (the "Agreement") on
___________________________, 201___ for an initial term of five (5) years, commencing on the
Commencement Date. The Agreement shall automatically be extended for one (1) additional five (5) year
term (the "First Extension") unless the LESSEE terminates it at the end of the initial Term by giving the
LESSOR written notice of the intent to terminate at least six (6) months prior to the end of the initial Term.
After the expiration of the First Extension, the Agreement shall automatically be extended for three (3)
additional five (5) year terms unless the LESSEE or the LESSOR terminates it at the end of the then current
term by giving the other Party written notice of the intent to terminate at least six (6) months prior to the
end of the then current term. If at the end of the fourth (4th) five (5) year extension term the Agreement
has not been terminated by either Party by giving to the other written notice of an intention to terminate it
at least three (3) months prior to the end of such term, the Parties agree to negotiate in good faith for any
additional Terms.

2.

LESSOR hereby leases to LESSEE a portion of that certain parcel of property (the entirety of LESSOR's
property is referred to hereinafter as the "Property"), located at 1554 South Clark Road, Cedar Hill, Dallas
County, Texas, and being described as a 60' by 60' parcel containing 3,600 square feet (the "Land Space"),
together with the non-exclusive right (the "Rights of Way") for ingress and egress, seven (7) days a week
twenty-four (24) hours a day, on foot or motor vehicle, including trucks, over or along a twenty (20) foot wide
right-of-way extending from the nearest public right-of-way, South Clark Road, to the Land Space, and for the
installation and maintenance of utility wires, poles, cables, conduits, and pipes over, under, or along one or
more rights-of-way from the Land Space, said Land Space and Rights of Way (hereinafter collectively
referred to as the "Premises") being described in Exhibit "A" attached hereto and made a part hereof, and as
shown on the survey attached hereto and incorporated herein as Exhibit "B". The Property being more
particularly described in that certain Judgment dated May 5, 1960, recorded in Volume 5557, Page 484, Real
Property Records, Dallas County, Texas. In the event any public utility is unable to use the aforementioned
Rights of Way, LESSOR has agreed to grant an additional right-of-way either to the LESSEE or to the public
utility at no cost to the LESSEE.

3.

The Agreement shall be effective as of the date of execution by both Parties, provided, however, the initial
term shall be for five (5) years and shall commence on the Commencement Date (as hereinafter defined)
at which time rental payments shall commence. The Agreement shall commence on the first day of July,
2013 (the "Commencement Date").

4.

The terms, covenants and provisions of the Agreement, the terms of which are hereby incorporated by
reference into this Memorandum, shall extend to and be binding upon the respective executors,
administrators, heirs, successors and assigns of LESSOR and LESSEE.
[SIGNATURE PAGE TO FOLLOW]

IN WITNESS WHEREOF, hereunto and to a duplicate hereof, LESSOR and LESSEE have
caused this Memorandum to be duly executed on the date first written hereinabove.

LESSOR: City of Cedar Hill

By:
Name:
Title:
Date:

LESSEE: Dallas MTA, L.P. d/b/a Verizon Wireless
By: Verizon Wireless Texas, LLC, its general partner

By:

Date:

Hans F. Leutenegger
Area Vice President Network

NOTARY ACKNOWLEDGMENT
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this _____ day of __________________, 201__,
by _________________, _________________ of the City of Cedar Hill. He/She is personally known to
me or has produced a driver's license as identification.
(AFFIX NOTARIAL SEAL)
____________________________________________________
(OFFICIAL NOTARY SIGNATURE)
NOTARY PUBLIC — STATE OF
My commission expires:

____________________________________________________
(PRINTED, TYPED OR STAMPED NAME OF NOTARY)

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG
The foregoing instrument was acknowledged before me this _____ day of __________________, 201__,
by Hans F. Leutenegger, Area Vice President Network, of Verizon Wireless Texas, LLC, general partner
of Dallas MTA, L.P. d/b/a Verizon Wireless, on behalf of said partnership. He is personally known to
me.
(AFFIX NOTARIAL SEAL)
____________________________________________________
(OFFICIAL NOTARY SIGNATURE)
NOTARY PUBLIC — STATE OF NORTH CAROLINA
My commission expires:

____________________________________________________
(PRINTED, TYPED OR STAMPED NAME OF NOTARY)
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